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P
For the Applic nt 3h.J.F.Veroghese,counsel

t 3h.4.7.Gangwani, counsel

For the Rusponde

(21 BNT(ORAL).

(HoK'ble vember 3h.3.Re3acar,Member(J)

This spplication uncder Section 19 of the
Central Administrative Tribunals Act, 1985 has been
mov:d by *he aprlicint for appointment on coinpassionate

crounds,

The brief facts of the case of the
applicant are that his father late Sh.Gopal was serving
with the respondent No.3 orgnnisation as Mali,He died
on 14-5-1936, leaving behind his family without any
source of income, The apvlican€ has stated that he is
only sarviving son of his deceased father late 3h.Cop=sl
as Shri Gopal's wife had Bied earlier before the death

1,

oi his father., The applicant submitt:d rerresentation
to the res ondents for his aprointment on compassionate
ground. The respondents appesr to have called for some
information as evidenced by 1 :xure I which was

dbecs <
supplied by the applicant fsﬂﬁfé’g;hexn:wéll When

nothing was heard by the arulicwnt regarding his

gppointmentm,he filed his represcntation dt.9.2.88
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(annexure-IV) to the Diredtor Gemeral, Medical
Service, Amy Headquarter New Delhi but the same

has not yet been disposed of,

The application has becn resisted by
the respondents. They have taken the ground of
limitation and have mainly contended that as per provision
of CPRO 45/79, the appli ation of the applicant regarding
Employment assistance was initiated to hicher authori{:y
throuch proper channel vide his letter No. 2001/(c1v)
Coy 13-6-87 but it was not agreed to by the Army
Headquarter due to limitation :nd restrictions imposed
by the Government of India, Ministry of HomeA&fairs
‘vide their No. 0.M.No.14014/1/77/Estt(D) dated 25.11.75.
It is also further contended that it is not possible to
sronsor the case of the applicant for employment in
relaxation of the Employment Exchange procedure and the
applicant has been advis-d tao seek assistance of
employment exchange in inding the employment as directed
by the A rmy Headquarter vide their letter No.11346/FC-33
87/D@M3-3(R) dated 27-8-87,

The applicant has filed rejoinder. He has
zlleged that after the death of father of the aprlt:nt,
there were two cascs of compassionate aprointments, The
arrlicant has given partiéulars of those two cases and
has alleged that because of this, the ground of the L
respondents that due to limitations ang restrictions
imposed by the Govemment of India as aforesaid empl

o1
On compassionate ground could not%%rovided to the a (

‘ 2
1s not corwect., With IeSpect to the nint f limitat Q% ¢
R

the applicant has alleged that after the death of his\ g—

father he has been waiting patiently to get a c¢all of

appointment from the respondents, Besideg this,aprlicant

has filed M.P, for condonation of delay,
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I have heard the learned counsel for both the
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parties and have gone through the records,

It apprears to me that the respondents have
refused employment to the applicant om compassionate

grounds for two reasonss-

" fadrstly due to limitation and restrictions
imposed by the Government of India vide order
dated 25-11-78 referred to above;
and secondly due to not registextion of the

name of the applicant with Local EZmployment
Exchange,

So faras the question of limitations and
restricticns of the Government of India for not giving
appointment on compa;ssionate ground is concerned, it may
be stated that Reamed counsel for the respondents has
himself sgmitted before me, during the courseof his argurents,
that some arpointment on compass ionate grounds have been made
subsequent to the death of the a prlicant's father. He has,
however, contended that there is Some quota fixed for such
aprointment and appointment could be made only when any
vacancy there for & exists in @ particular year., Leamed

counsel for the respondents hag Submitted that vVacamcy for

no Vacancy at that time, the emplgyment to the arplicant wag
not given., The applicant tpo has shown that others have beep

given aprointment on compass iorg te ground, Thus these factg



AThe ground urged befors
me by the 1ld.counsel

?

employment assistance at such time after death of the

bread earner is to redeem the family in distress. If
dependant of tHe deceased is first asked to aprmroach
the Local Employment Exchange and thereafter come
through that emrloyment extthange forseeking emplovment
the same would frustrate the rurvose of givinc ginely
‘help by making con‘)a ssiomte aprointment to the needy
rerson, I am,therefore, unable to agree with the
respondents on this point. The application has also
been attacked om the ground of limitatiom. The 1d.
counsel for the aprlicamt has submitted beforeme <+hat
due t o financial difficulty, the anplicant could nHt
aprroach the Tribunal within the statutery reriod as
rrescribed under Section 21 of the Admink trative
Tribunals Act, 1985, after, his representation dated

9-2-88 remained undisposed of. Records show that

father of the applicant was serving with the
resrondent No.3 organisation as a Mali which 05t so

far as I thiwk is class -IV. Naturally on the death
of such an einrlovee, derendant would not be enjoving

financial status{ for the arplicant is not without force.
The delay if any,in thismse in filing OA, is .therefore,
condoned,

A t the request of both the counsels,this mse
has been disposed of £ theadmission skace.

In view of what has been stated above, the
application is allowdd and respondents are directed to
appoint the applicant on compassionate grounds to the
rost of Mali or any other similar post within a period
of 3 months from the date of receipt of a cony of this

Budgement, no order as to costs.






