Central Adminis trative Tribunal
Principal Bench

D.As Nos 1199/1922
New Jelhi, this the 8th day of June, 1995,

Hon'ble Shri J.F. 3harma, Member (Judiciasl)
Hon'ble 3hri 3.K. 3ingh, ‘ember ( Adninistrative)

Gauri 3hankar 3harma, ‘
S/O Shri Late Gaja Bhar srashazd Sharma,
R/o 4, 3hanti Najyar, Mathura (U.F.)

Office Address:

Jorking as AssistantAccount Officer,

at Area Accoints Uffice (C.D.As Central

Command) Agra under Controller General

of Jefence Accounts, R.Ke:uram, Ne yDelhieeesss AuPrlicant,

- (By Advocate Shri D.FP,apinashi)

VYersus

Union of India throudh

1. Financial Advisor, Ministry of Defence,
ovt. of Indis (Binance Division),
Govt. of Indiag, New Jelhi, '

2, Controller General,
Jdefence Accounts (Sovt. of Imdiga),
Jest Block-V, R.K.iuram,

3. ontroller of Defence AccOuntss

Central Comnand, Meer ut (U, r. ee osResgopdents

(By #vocate 3hri r.5& amchand ani)
Jwd vement
by Hon'ble shri J.F.3harma, Member (J)

The a.plicant has been working as Asstt.
Accounts fficer in Area Accoun*s Office(C.G.a.)

Agra under the organization of the Cntroller

General Accounts at that time Shri ReK.Chawlg was

.
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The agplicant was 3lso elected the fresident of the

..

Association at Meerut under the organization of C. G.D.A,

The a;p0licant had toraise certain vltal) issues relating

to welfare of the staff and as such had to confront certain

concerned officers. In this apilication the applicant has

aSsarled the xverse remarks appearing in the confidential

revort of the a;;licwnt for the periad from 21 .9.87

to 31,12. 1987 which was witten by 3hri R.S.Bali,

Accounts Dfficer who was reporting officer at that time.

The re.orting officer has written that the a;flicant has

to be constantly.pronpted and supervisad, It is 3lso

mentioned that th‘e aplicant lacks interest on the tssk

allotted to him with the result the work of group allotted

to him is not properly supervised, (h oversll sssessenment,

the applicant has been xdjudged as an sverage 3.0.( A).

It is further amentioned that the apilicant lacks keenness and

N willingness to undertake greater resgonsihilities, Resides
the above, it is stated that the ap;licant is quarels ome
and does not maintain good relstions with his sub-o0rdingtes
and fellow employees, These renarks were accepted by the
accefting officers The arplicn t made ertain representations
The rerresentation dated 24,4.1989 was considered by the
Secretary{Defence Accoun®s) and F.Ae but the Sagme has been
rejected as conveyed by theorder dated 21,5, iggo to the
applicant by Accounts Officer ({-dmh.).

The aiplicant filed t:is original a.f-i#‘l'lcaﬁon in

March, 1992 and he prayed for the grant of the reliefs
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that the aforesaid Lverse remarks be exiunged from the
character roll of the ap.licant as well 35 the order
rejecting the reprisentation conveyed by the order dated
21/29-3-1390 be juaished.

The other griaragnce of the g, plicant is that the
aFrlicant be promoted a5 Accounts Officer from the diate to
which the ajplicant is due for promotion and jprayed for
quashing the order dated 18/3/1991 vide which the a;‘fplica‘nt
was informed that his csse was considered by D.i,Ce but
was not found fit for promotion to the post of Accounts
Officer,

The aprlicant has alléged that 5Shri d. 3.F3li, Accounts
Officer was harbcuring certain malice ajsinst him and
because of this though he was the work incharge of the
abrlicoant only for a perial of three months recorted

) performance

adve;‘f%%a}”s?he apilicanty/while the applicant was hWoelding
the cha:ge of two groups during the period from 21,9.1987

to 31.12.1987 and these tyogroups were supervised by two
different Accounts Ufficers, The aprlicant had already
made a reguest to D.G.D. A. Incharge of Gzntral Conmond ,
Agra vide his application dated 5.2,1983 that he had cettain
aP?« chensions that the C.d, t. ke written by Shri K.S.P3l11i
in his csse may not he the correct ex'ression of his opin’on
amd may %bg,\i]_the Sanes T he apilicant has served throughout
M5t part of the year under review under Shri RoDu Shrotriya
Accounts fficer, Centrsl Comman, Agra and that he may be

asked to write his C.}. for that periad also,
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The report from 23.2.1987 to 18/9/1987 was given
by sShri R.D.3hrotriya which was not dverse but he
oo gave him average assessement. This report was
given on 19th July, 1988, 3hri R.K.Ghawla has also
counter 3igned this rejort and in the esrlier report
3hri R.S.5311i 35 reporting officer hss given the
averaje report,

3ince the application was barred by time, 3
Misc. petition hss also been moved under section 21
sub-clause (3) of C.A.T. Act for codénation of deiay.

The respordents have stated in their regly that
AeCets fileToCoRs are writi en as yer the instructions
issued by the Govt, from time tc time and his request
that the A.C.R2. should not he written by Shri R.3.P3li
wasS rejected and the decision was conveyed to him
by a letter dated 20th March, 1988, T he other represen.
tation dated 5.5, 1983uas glso rgj ected by the arder d sted
1.9, 1088,

Regarding the promotion, it is stated that the
abPrlicant came in the zone of cmsiderati_on of promotion
to the post of Accounts Cfficer in the year 1990 and he
was considered alongwith others by the D.P.C. held on
22nd Augus t, 1990 ;nd was not found fit for Fromotion
to the Accounts Officer's arade, His apreal dated 5/12/90
ajainst supersession in fromotion wss considered and

he v3s infomed by the letter dated 11,2. 1991 that he

was not found fit for gromotion to A0's grade.
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Subs equently, D,P.Ce vas held on 22.,10.1991 in which
the a;,;uliCaht w3s agjain consid ered but was not found fit
for pranotion to the AC'3 grade, The contention of the
3..licant that his name was not considered at the instance
of 3hri Chawla/ is totally incorrect and maldcious ad 1is
denied, Shri Chawla harboured no grejudice against the
ap;;.ligant, ACR of the applicant from t‘ge year 198590 were
consi.ered by the D.P.Co held during 1990 . It was again
considered by DfP.C. in 1991 based on the A.C.Rs for the
year 1986~1991. The arplicant also filed the rejoinder
re-iterating the facts already stated in the original
applicatién.

Jde heard the learned counsel for the applicant
andpersued the record, The contention of the arplicant
that the sdverse remarks werc given by 3hri 2.S.Fali
out of malice as he was prejudicedagain,t him and that
his pranotion was withheld because 3hri R.K.Chawla
was one Of the members of the D.r.Cs cannot be cnsidered
in the absence of their non-implegddment in this case as
the aprlicnt has alleged malice ajeinst these Officers
then these tw 0. officers namely Shri R.3.FP311 and Shri R.K.
Chawla should have been rn‘ade parties so that they could
have exrlained as to whether the allegations levelled by
the arrlicant ajainst both these officers are acceptable
in the circumstances °f the case. The A¢CeRe fOr three
months given ‘by‘ 3hri R-S..‘*ali is earlier to the represen-

tation made by the aguplicant on 5,2.1988., de have  summoned
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the A.C.R. fbr‘ the patticular year and we have Seen
that the reporting officer has given his rebort on 1.2.88,
The reviewing officers has given his report olserving
that the appiicant shOuld -take more interest in work
and hav.e good relaiions with his sub-ordinates. The
report was ,acéepfed as' dverse on 15,7.1988,Thus the bigas
alieged by tﬁe applicant ajgainst both the offi‘cers namely
Shﬁ ReS.Fali and Shri Chawla cannot be accepteds

The other, griévance of the ap;‘;licant is that the

aPrlicant was not conveyed during the course of his

work ing any Memos or warning or gdvice snd 35 such the

' comments given by the e;orting officer cannot be

based on any substantial evidence or fact., In this
connection, we have seen the record and subs equeh‘t

reports given to the agpplicant. He was awarded the

pénalty of censure. He was also l;e.ot und er observation
sometimes in 1992, The per fornance of the aplicant

has mostly been reported to he averaje , T he Hverse
report by the reporting officer is with regard to c;.srtair;
factual position which has been observed by him and cannot
be assessed at this point of time in judicial review,
Representation ajainst the ssme has Pronptly considered znd
the arplicant has been informed azbout its rejection,

If the malice Part‘Of the allegatibn'made by the appliciant
is -nOt established theniZanngtbe Said that the applicint has
not been assessed withr eyard to his per formance during

the year under reviews It is immeterial whether Shri

Shrotriya has not given any adverse eng ry to the applicant |
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but he has also placed the applicant an average during

the year under review. It cannot, th refore, be said

that thve adverse remarks given to the af; licant was

based on extreneous cmsider'aii on or that the applicant

was an office bearer of the Union and s© he wa$ not liked
by the high officers ard to damage his career he hss been
Ldversely conmented upon. Itfact, it is stated that the
relations 2f the applicint with thebrother officials has
not been comdisl. The aprplicmt was free to submit to the
respordents szlongwith his representation on adverse remarks
atleast regarding the fact that there 1is no complain
againstrlit%g'}SehaViOus towards his colleagues, Regarding
the remarks that the applicant has to be promoted that
the supervision ws lacking is the jul jement of the reporting
officer and the reporting officer shri Fali has 3lso given
him a gradeiny which cannot be said to be adverse.. His jnte-
grity was certified, 30 on the whole it cannot be said that
the remarks given to the ap, licant in the A C.R. of the
year ending 31st December, 1987 was motivated or given

with the prejudicial mind, The applicat has no csse in
that regard,

As rejards the consideration of the applicant

for the pest of Accounts Officer by D.P.C., he has bee n

promoted in the DPC of 1993 as Accounts Yfficer, However,

the D.#Ce has duly considered him in the earlier years

when his gronotion was due, The Tribunal cannot substityte

itself »as a Selection Bady and can only s ee whether he hgas

been rightly considered by D.t.C. when theprQnOtioni'*;"%és
! St mn w;
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Je have fourd that the entries given to the
applicant were onl; averate and only for One or two
years it has been beyond avera-e and good or very good,
These assessement made by the 3.FP.C. on thebasis of the
per formance of the ay:licant cannot be said to be in any
waYs NOt a3 per the noms laid down by DORRT in its
guidelinzs for evaluating the pefformance for gromotion,

The learned comsel slso flaced reliance on the
two reperted cases i.e. Amarkant Vs. 3State of Bihar
1984( 1) SLR 470 SC and this Hon'ble Tribunal's judyement
in GoA. No. 858 of 1985 dated 30,1.1287 in K.K.Khullar
V/s. H.R,D.,but the facts of the cases do not help the
ai-licant

The afiflication is, therefore, dismissed as

devoid of merits legving the arties te besr their own

costs,

Jrmay
( B.KSINGH) (oo PoSHARMA)
MBIBER( A) MBABER( J)
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