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.. .Aopl.i.cant

- - Rf.'^spo(jdent s;

(.7)

Shrl R.R. jiijoy

VS.

!..tn.i.on of India & ors.

a.l|?AM :

WIN'BLE SHJn'i: J.p, SIWMA, MMER

}:<'or this Aop:i. icant.

Eor tfio l^esr)ond6nt.s

...Shrl M.L. Ohrl, CJopnsel

. --Shri J.c. Miiidan with
Shri p.p. Khurana .(.Toi.rnsai

1. Whethet- Ret.*M-t..o:.>r<-i of :k.x7a:i mr:rBrr. may
te a.l .lc.srft^d to the .ludqement,?

2. i'o be referrx=!d to the ReDort.er or not? '

. JUlXlPMsN'!'
(IH.n/fKED BY H(.1N'BI.E »IRI .j.B. .BWRw, „e„„. ,j)

Il» apfilicant ,. uho has sint.-B ret.lrBd on Sl.'h.WtjY uas
oieloyed as Famle Attendant in (ue disoensarY, .lunqpura,. Nf»
l»lhi. The atwHoant miqrated from ,a,st PaKlstan (now

tenoladesn) in May , 1970 and ,„„rT.« at -Mana, Como, Mana Gmup
of Transit centm, Raipor., H.P. Tte applicant v,as nranted
Iirfian cititanshlD by the Additional Col lector, Ralp,ir and the
ane of the applltent in 1973 has been indicated as 3.5 yMrs
(Annex-nre A3). The applicant ioin«3 as Aya w.e.f, 17.9.197(1

with Chief Medical offir»r.. l*ina Carr,p,. Raipur.

The apolicant has claimed the mlief that the
respondents be di rertrvloiro<.tt:id to trlter the data of birth in the

-.rvice racnrd fron :^a.5.19:72 to 25.3.19:7B and din..t the
mspondants not to s,.,perannnata the appficant tha basis of
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the wronq date of birth of 30.5.1932 tsnt.er'ed in tihe

tt><::3C5rd.

The caswa of the applicant is that she has read in

Jaima Chakra Khali. Hiph Scfhcxil eatiaprvrta. District Khnina and

she left the scfKSol in Decenter, 1950 after passinq' eiphth

class. The date of birth of the applicant is 25.3.1938 and

sl-R=5 was irfi<3rri.eKl at. t..he ape of less than ten Y€«iirs to one Shrt

Narender Nat..ii Rai., now drxr^stiistgd. She was p:i.ve^i t^ffployrirent in

.19/0 and the applic^int in tot.a.1 ipnorancts and by rtiist.ake
t

intifnatr^t her date of birth as ;i0.5.1932 instead of her actual

date of birth namely as 25.3.1938. At the time of mipration

•ftom East Pakistan to India, the applicant had to leave all

tiis belonpinps there and she could not. take the school leavinp

certificate with fier. in 1974, the Chief Mfxiical (ifficer

asked her to furnish the certificates in support of her ape

and educational c(i.)aiification. The applicant submitted a copy

of the educaticsnal/ape certificate of school dt. 31.1.1971

whiA.'jh indicatrsd the date of hi.rth of the applicant as

25.3.1938. The applicant was posted as Female Attendant in

the (X;hS Winp of the DGhS w.e.f. 27.9.1976. In the year
/

1989,. the applicxitnt. learnt, that, corrtoT. dato? of birth, i.e..

25.3.1938 was not recorded in the service record. The

applicsmt., therefore, snbrnitted a representation on 8.9.1989

to the Administrative (ifficer, rens. South Zone, New Delhi

duly supported by an affidavit. The applicant was informed bv
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the Administrative Offi«5r by the ietter dt. .14.12.1989 that

trie re>quest of tiie applicant was <x.«-isidert3d, bi)t cxx-ild not be

3cx.x3ck-3d to. The applicxiint., themfore,. aqain Kietde a

^presentation dt. 31.12.1991 reauestincf the Additional

Director, CGHS, New Delhi to chanqe the date of birth in the

service record. The Additional Director, C3GHS informed the

applicant by the Mcmi dt.24.2.1992 that her recTPCiSt for ctianqe

of date of birth aoiild not b?3 txxisidertd at the staqe. The

applicant. has obtaineil the schcxil lecsvinq cejrtificate

dt.25.2.1992 frxxn the scriool in Banqladesh in support, of her

claim for alteration of the date of birth recsinled in the

service record. So the applicant submitted another

representation on 18.3.1992 to the Additiorial Director, CGHS

for wT'iich she has re<-X5i.ved no n=5ply and the present,

application has teen filed for the reliefs stat..ed abtwe.

The resrondents oontesttvxl this appl i.cation. It is

stati^ by the respondents that ttej date of birth of the

applicant, shown in her service te.X)k as well as in the

attestation form fu:rnist«i}d by ttie applicant, at. the tiiTie of her

appointment is 3.5.1932 iappesirs to be 30.5.1932). It is

admit.t..«5d to the respondents that the appli.cant was taken on

the stren<.ith of cxit-iS w.e.f. 24.9.1976 as fhgmale Attendant, on

nofn::ination by a Surplus Cell. The applicacit. has beein asked on

22.8.1988 to produce the certificate of fifth class pass in

support, of her cwtention, but she did not do so. As the

appl icant. d.i.d not fi. I.e any addi tional dptument in sup:,K'.'>rt. of

her- OTrit.ef-it.iori, so the .representation p.referred by the

I
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applicant, was re. iiie first .j'xspresigntati.on for chancjo of

dat© of bi.rt..h was j-ecei.v<xl by the* .respocKleMits in AiMiist. 198'J

which was duly examined, but she failed to submit any

docum(^t.ary certificate to the effect, of her educaticmal

qua1ification as entered in her Service Boc^ at the time of

her joininq the service. Thus accordino to the respondwts,

there is no merit in the case of the applicant..

The applicant has also moved an application for

condcMiation of delay. The applicant has also assailed the

order dt.14.12,1989 in this application, which has been filed

on 24.4.1992. The second order challenqed by the applicant is

dt. 24.2.1992 which was -passed on the second representaticxi

of the applicant dt.13.12.1992. Thus the challenqe to the

first order dt. 14.12.1989 (Annexure Al) is not within

limitation. The applicant, has qiven reasons for not cominq to

the Court, at the proper t.im©. The respondents did not file

any reply to this ajxilication for ccsndonation of delay nor

they have taken any specific plea in the counter that the

application is barred by 1.irnrtation. itie reason qlven by the

applicant of not cominq within time is that she is a widow and

not so educated so she preferred another representation and

made efforts to qet. the school leavinq certificate from his

relations in Banqiadesh and after receivinq the saire, she mi=)de

another representation in March, 1992. That representation

haji not been disposed of. Since her application remains
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by the respcvnttents and the iearneid cT>unsel. foj the

awlleant has prayed that the delay, if any, be? condoned

takinq a literal view of the matter and placed reliance on the

ant tieri ties of C>;;)1 lector of Land Acqnisition Anant Naq Vs.

Mst. Katiji (AIR 1987 51C 1513), Laxrrtan has Vs. Union of

India (1988 (6) Alt' 609), AhniCid Abdul Rfehani Vs. Union of

India (1992 (2) SU CAT 405) and A.fiit-inqanathan Vs. Union of

lr«3ia (1992 (b a S) 665). In fact the applicssnt is an

uprcx">t.te lady from lianqladesh and that she tias also busc-tene

widcjw in her- cwrrly life and her ediK.'sstion is also nominal. Scs

takinq all these facts into acxJount, 1 find it a fit ttese for

Qondonation of delay and the application for wrKlonation of

del ay i s, therafore, a 11owad.

1 have cx>nsider>-sd ttie c;ase on merit and have qone

throuqh the reply filed by the respomtents. The respondents

in their counter have annexed a/letter written by the Deputy

Director, Central tjovenmant, htealth flcheiTK? on 21.10.1988 to

the Chief tfejdicxil Officssr, Ctena Group of IVransi t Ccrntres, Mana

Catrifr, Raipur. In this letter, therxi is a mention of tte fact,

that an attested ccw of schtel leavinq cert.i#icate is on

record in the service file of the applicant where her date of

birth has been intimated to be 25.3.1938. Alonq with this

letter, the Service Boc^ was also sent and necessary papers

wene flaqqte as Annexures A and B. But this letter was

rxiturTied undelivered to the addiessex?} i:x?c?ause by the tirtie, the

Miana Group Transit Centres lias b(;wri wound up. When this

L .. .6.
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daTi.:ifris^nt (Annexum R5) is in the mssessi.on ot the

n5stx.")ndtiiit.s, then they shovild have «;»)si.dett?(i the factrs of the

appi iration on rw^rit. which she has stated in her

repmsentations. The reply diven in Deoertter, 1989 as well as

the secsond mply pivan in i-'ebruary, .1992 do not disclose any

reji'tsono liow=jveM"the restxiyiK-ients in their cc.xmter have t.c3ken

the stand ttet the applicant has no pri.ma. facie case for the

chanqe of date of birth on the basis of the certificsata

f\,irnish«:5d by her iat.er on. While the applicant qot an entry

of service in the Mana Transit Camp, an attestation form was

qot fillcKl by tier (Annexi..(re. R2 to th»5 f.x.v()nt.er). In tiiiSf the

year of enterinq in the school has been oiven as 1947 and the

yecir of b=Jc"ivi.n<:7 ttiat >:;<;7hcx:)l i s 19,5.5 and ttie edncati.onal

qualification is class 6th. While in the present certificate

of the ♦■sducat.i.onal institution, the applicant relies upon, she

left, ttie sctKX')! in l.ie.'Of.wter, 1950. Ttti.s (;»rti.fi.cate aptxaars

to have Ix^x-sn siqm?)d and issnejd on 31.1.1971. Thus the

oriqi.nal cert.ificate under the siqnature of the applicant,

wtiich she has siqnsid, she has shown her educati.on upto class

sixth and the name of the same hi.qh school has been ment..ion«5d.

In the service stie^et also,. t.he date of birth is inent.ione.?d as

3.5.193'̂ The resp'xndents shoj.)ld have cs:>nsiden-3d all these

evidence fum.ished by the applicant while disposinq of the

representaticMi by the order dt. 14.12.1989. Another maten.al

facrt. is that, she has .fu:rni.sh<»d the fsdurxitiwi cejrtificate to

tlws authorities of ftersa Camp on 2'7.4.l9'?4 and the txx5r.>Dndents

t.heimsei vevi have anm^xed ttie Mf^sirK'.^ as Annexure R4 to the'

1
, 7...



'«. '1

crvtirit.fer. Wteri already thei>3 is a schc:»i teavinq osrti.fi.rat.e

in the service bcxik of the applicant, the respondents should

have considered that aspect of the matter and disposed of that

representation of the apriticant on the basis of the available

record. Not dolnq so is aqainst the principles of natural

jiustice. The applicant at the time vjhen she joined at Mana

Cairn was an uprooted refuqee belonqinq to Scheduled Caste and

due consideration has not been paid to the circumstances

prevailinq at the time when she was appointed as Aya with the

earlier employer. After she was declared as surplus and the

name was sent by the Surplus Cell to the Director of CGHS, she

was aqain asked by the letter dt. 22.8.1988 to furnish the

rerjor-^. It is not a case where a person was bom in the

territory nejw-in India, but that territory now falls in East

Pakistan. Due consideration of this aspect, should have also

been qiven by the respondents. The learned ocxmsel for the

respondents has also placed reliance on the authority of Hi ra

t.al Vs. Union of India (ATR 1987 (1) 414). He has also

plat'^ed reliance on the case of Charles Wilson vs. Union of

India, ATR 1987(1) CAT Jatelpur Bench, 103 and R.R. yadav Vs.

Union of India, 198) (4) ATC 337. In all these authorities,

the t^tpfiasis has been aiven for considerinq the school leavinq

certificates as an evidence foir date of bi rth of the

cc»>cemed employee, when the respondents have entertained the

representations of the ar^licant, .they sfojld have also

disposed of the same on merit, part.lcularly when accordlnq to

their own admission in the letter dt. 21.10.1988 (Annexure 5

4 .8,



t.o the crMjnter) an# a ct^pv of the r^tKX')!. ieaviriq certificate

Is available In the Service Book.

Cc*>siderina all these facts and clrcuBmstances, the

application is disposed of in the manner that the respondents

are directed to dispose of t'he latest representation of the

applicant which she tias preferred on 18.3.1992, a copy of
whicfi has been enclosed as Annexure Ah to the present

application. In this r^resentation, the applicant has

enclosed certain documents also. The respondents are directed

to dispose of the representation of the applicant dt.
18.3. .1992 preferably within a period of eipht weeks from the

date of receipt of a copy of the jixJcjement. The applicant has

since reti red from service. In case the represent.ati.on of the

applicant is allowed, the applicant, should be allowed to

ccsttinue till the date of superannuation on the basis of the

corrected date of birth and shall be paid arrears of pay and

salary less the pension if she has already been paid. In the

cirtajmstances, the -parties shall bear their own costs.

(J.P. SMAKW.)
WWBKR (d)


