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The  avplicant . wha has since retired on 31.5.1997 was
anployed as fFemale Attendant i (GHS dispensary, Jungmura,. New
Delhi. The apoliceant micrated  from  past Pakistan {(now
Bengladesh) in Mav, 1970 and reported at -Mang Camp, Mana Groun
of Transit  Centie « Raipur, MUP.  The aovplicant.  wasg granted
Indian eitizenship by the additional Coil 2CLOr, Raipur and the
ay of the  applicant. in 1 93 has been indicsted as 35 vears
(Amnexore  AZ).  The applicant. Joined ag Ava w.e. . 17.9.1970

with Chief Madical OFficer. Mana Camp, Haipur.

They appl icant has  claimed the relief that tha
respondents e d3 racted  to alter the date of birth in the
Servioe record  from 30, 5.1937  to 75,73, 1938 and  direct the

réspondent s not. te supDarantuate the applicant on the hasis of
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the wrong date of birth of 30.5. 1937 entered in the S@rvice

record .

The case of the applicant is that she has read in
Jalma Chakra Khali High School Batiachata, District Kholna and
she left  the school in l’..%a(m'nhm‘;, 1950 after passing eighth
class.  The date of birth of the applicant is ¥5.3.1938 and
she was married at the age of less than ten vears to one Shri
Narendar Nath Ral,. now deceased. She was given amplovment in
199 and  the applicant.  in total ignorance and by mistake
j:ra't:,timm;f-z:( her date of birth as 30.5.1932 instead of her actual
date of birth namely as 75.3.1938. Ar the time of migration
from East. Pakistan to India. the applicant had to leave all
his belongings ‘f.'.fl‘l&‘.’éh;& and she could not take the school leaving
cartificate with her. In 1974, the Chief Medical Officer
asked har  to furnish the certificates in support of har  age
and educational cqualification. The applicant submitted a copy
of the educational fage certificste of sehool dat. Sh.1.197)

which indicated the date of birth of the applicant ag

3.1938. The applicant was posted as Female Artondant  in

the CGhS Wing of the DGhS w.e.f. 77.9.1976. In the vear
1089 . the e"mnll/:‘:,c:ea‘nt learnt. that correct date of birth » d.e.,
25.3.1938 was not recorded in the service rexcord. The
applicant.,  therefore. submitted a represantation on  8.9. 1989

to the Adwinistrative OFficer » CGHE, South Zone, New Delhi

duly supported by an affi davit. The anolicant was informed by




thfa Administrative Officer by the letter gt.id4 12,1989 that
the request of the aoplicant was considered, but could not be
acveced to. | The  applicsnt,. therefore, again  made a
renresentation  dt. 31.12.1991 requesting  the Additional
Directar, CGHS, New Delhl to change the date of birth in the
service record. The Additional Director, CGHS informed the
aopl icant. by the .r«kmn dr.z4.2.1997 that her recuest for chanoe
of date of birth could not be considered at the stage. The
applicant. has obtained the  school  leaving c‘f;er'tj.ficat@
Gt.75.7.1997 from the school in Bangladesh in support of her
claim for  al taration of  the date of birth recorded in  the
sRrvice record. S0 the applicant  submitted  another
reépresentation  on 18.3.19972 to the additional Director, CGHS
for which she has received no reply and the  present

application has been Tiled for the reliefs stated above.

The respondents  contested this application. it is
stated by the respondents that the date of birth of the
applicant. shown  in her service book as well as in the
attestation form furnished by the applicant at the time of her
anpointment  is  3.5.1937 {appears to be 30.5.1932). It is
admitted to the respondents that the applicant was taken on
the stremyth  of CGHS w.e.f. 74.9.1976 as Female Attendant on
nomination by a Surplus Cell. The aoplicent has been asked on
Z2.8.1988 to produce the certificate of fifth class pass  in
support. of  her  contention, but she did not do so. As  the
applicant  did not file any additional document in support.  of
hear contention, so the representation pr@fa‘ernfxi by  the
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applicant. was retected. The first representation for change of
date of birth was received by the respondents in August. 1987
which was duly examined, but she falled to submit any
documentary certificate to the effect of her educational
qualification as entered in her Service Book at the time of
her Joining  the service. Thus according to the  respondents,

-

there 1s no merit an the case of the applicant.

The appliicant has also moved an aoplication for
condonation  of delav. The applicant hag also assailed the
arder dt. 14,17, 1982 1in this application, wiich has been filed

on 24.4.1997.  The second order challenged by the spolicant is

gt.. 24.2.1897 which was passed on the second representation
of the applicant dt.13.17.1992. Thus the challenge to  the
first order dt. 14.12.1989 {Anpnexure Al) 15 nob within
lumitation. The applicant has given reasons for not coming to
the Court. at  the proper time. The respondents did not  file
any reply  to  this application for condonation of delay nor
they have taken any  specific nles in the counter that the
application  is barred by limitation. The reason given by the
applicant of nobt coming within time is that she is a widow and
not. so educated,  so she preferred another represantation  and
made efforts  to  get the school leaving certificate from his
relations in Bangladesh and after receiving the sains, she made
another representation in March, 1997, That remresentation

nas not. bean  disposed  of. Since her application  remaing
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anreplied by the respondents and the learned counsel for the
applicant. has prayed that the delay, if any, be condoned
raking 8 liberal view of the matter and placed reliance on the
authorities of Collector of Land Acguisition Anant. Mac Vs,
Met.  Katidi  (ATR 1987 8C 1513), Laxman Das Va. Union  of
tndia (1988 (6) ATC 609), Ahmed Abdul Rehani Vs. trion  of
India (1997 {2) 8L CAT 405) and A.Sanganathan Vs. Union of
Indie (1997 (L & 8) 665). In fact the applicgant is  an
uprooted  lady  from Bangladesh and that she has  also  become
widow in her sarly 1ife and her education is also nominal. 5o
taking all  these facts into account, I find it a fit case for
condonation of delay and the application for condonation of

delay 1s, therefore, allowed.

I have considered the case on werit and have gone
through the reply filed by the respondents. The respondents
in their oounter have annexed a letter written by the Deputy
Director, Central Government . MHealth Scheme on 21.10.1988 to
the Chief Medical Officer, Mana Group of Transit Centres. Mana
Cenngy, Raipur, In this letter. there is a mention of the fact
that, an attested ocopy of  schoal leaving certificate is on
record in the service file of the applicant where her date of
bivth has been intimated to be Z5.3.1938. Along with this
tetter, the Service Book was also sent. and necessary  papers
wore Flagoed as  Annexores A émd‘ B, But this letter was
returned undelivered to the addressee because by the time, the

Mana Groun  Transit Centire  hag  been wound  up. when this
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doexaameant. {Annexure RS) ia in the possession of  the
respandents . then they should have considered the facts of the
apnl ication Oy merit. which she  has stated in her
representations.  The reply given in December, 1989 as well as
the second  reply given in February. 19972 do not disclose  any
PEBEIBON . r-k:')w:awm", the respondents in thelr counter have taken
the astand  that the applicant has no orima. facie case for the
change of date of birth on the basis of the certificate
furnished by her later on. While the applicant got an  entry
of service in the Mana Transit Camp, an attestation form wasg
agot. Filled by her {(Annexure RZ to the counter).  In this, the
vear of entering in the school has been given as 1947 and the
vear OF lsavirg  that school  1s 1955 and the educstional
quslification is Class bth. While in the present certificate
of the educational institutian, the spplicent relies upon, she
laft the school in December, 1950, This certificate appears

to have been  signed  and  dssued on 310101970, Thus the

original  certificate under the signature of the applicant
which she  has signed, she has shown her education upto  ¢lass
sizrh and rthe name of the same hioh school has been mentioned.
In the service sheet also, the date of birth is mentionad ag
(30513
KN W’;% The  respondents should have considered all  these
evidence Turpished by the applicant while disposing of the
renresentation bw the order dt.  14.172.1989,. Another material
faer. s that  she has furnished the education certificate to
the authorities of Mana Camp on 27.4.1974 and the respondents
themselves  have  annexed  the Mamd as  Annexure R4 o the
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COUTteT. when al ready there 1s 8 school leaving certificste
in the service book of the applicant . the respondents  should
have considered that asoextt of the matter and dsposed of that
representation ‘ of the apolicant on the basis of the avallable
reond. pNot. doing so is ageinst the principles of nstu m',l
Justice. The  aoolicant at the time when she joined at Mana
Caines was  an uprooted refucges belonging to Sheduled Caste and
due consideration has not been maid to the clroumstances
prevailing  at the time when she was appointed as Ava with the
aariier anplover. After she was declared as surplus and  the
naie was sent by the Surplus Cell to the Directar of CGHS, ahe
was acgain  asked by the '.‘lat.t.m; at. 77.8.1988 tb ﬁ.ﬁ‘t’rti.f;h the
Can i WS i ’
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territory eee in India,. but that territory now falls in  Kast

o not. a8 case where a person was  born  in the

s

Pakistarn. Duer consideration of this aspect should have also
baen iven by  the respondents. The learned counsel for the
respondents has also placed reliance ya'n the authority of Hirs
Lal va. Union of India (ATR 1987 (1) 414). He has  also
placed reliance on the case of Charles Wilson Vs. Union  of
India, ATR 1987(1) CAT Jabalour Rench. 103 and R.KR. Yadav Vs.
Ueion of  India, 1987 (4) ATC 2337, In all these authorities,
Cthe emohasis has been given for considering the school leaving
certificates as an evidence Toir date of birth of the
concerned emploves.  wWhen the respondents have entertained the
repreagsentations  of the apolicant. thov should  have also
disposed  of the same on merit, particularly when according to

thelr own  admission in the letter ét. 7i.10. 1988 (Annesure 5
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e the counter) amé a copy of the school leaving certificate
1% avallable in the Service Book.

Considering all these Tfacts and  clroumstances, T hes
application is disposed of in the manner that the respondents
are directad  to dispose of the latest representation of the
anplicant. which she has oreferred on 18.3.198Z2, a copy of
which has been enclosed as Annexurs A9 to the ovresent
application. v this representation, the applicent has
onclosed cortain documents also.  The respondents are directed
e dispose  of  the repruesentation of the anplicant  4t.
18.3.1097 preferably within a poriod of eight weeks from the
date of receipt of a cooy of the Judgement. . The applicant has
aince retdred ‘f'xjm'n corvice. In case the representation of the
applicant. ia allowed, the appiicant should e aliowed to
centinne  till the date of superanpuation on the basis of the
correctad  date of birth and shall be paid arrears of pay  and

asalary le¢

the pension if she has already been paid. In the

i reumstances, the parties shall hear thelr own costs.

\&{afs.

(J.P. SHARMA)
MEMBER ()
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