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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH:NEW DELHI

1. OA No.873/91

S.C. Dhawan

Versus

Commissioner of Police S Anr.

2. OA No.1165/92

Inspector S.C. Dhawan

Versus

Commissioner of Police & Anr.

Coram;-

Date of decision;20.08.93

...Applicant

...Respondents

...Applicant

...Respondents

The Hon'ble Mr. J.P. Sharma, Member(J)
The Hon'ble Mr. S. GurusanKaran, Member (J)

For the applicant

For the respondents

1. Whether Reporters of local papers may be allowed to

see the Judgement?

2. To be referred to the Reporter or not?

(Judgement of the Bench delivered by Hon'ble
Mr. J.P. Sharma, Member (J))

The applicant initially joined as Stenographer

(Civilian) in Delhi Police in May, 1969 and subsequently,

on the amendment in the Police Act he was enrolled and was

conferred the Executive Rank of Assistant Sub-Inspector

(Stenographer) w.e.f. 7th November, 1969. He was later

on promoted as Sub Inspector (Steno) w.e.f. 9th July,

1976. and he was promoted to officiate as Sub Inspector

(Ministerial) w.e.f. 31st October,1988. He was promoted

on ad hoc basis as inspector vide order 8th Sept.,1989.

In the year 1986 one Mr Sunil Kumar Verroa filed a

complaint against the applicant while he was working as

S.I (Ministerial) with Dy Commissioner of Police, D.C.P.

) (Communications) Old Police Lines, Delhi.The complairi;was

Shri Shankar Raju, Counsel
Shri G.D. Gupta

Shri M.C. Garg, Counsel.
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^ to th« effect that so«e persons personated as
' • .• ' ' ' '

Police Officers and has seized his teo-idieeler's

docuaents. ShH A.P. John OOP (Coawjnicatlon) Shrl 5unU •

kuaar Veraa ah^ fot the pre!lalnary enquiry conducted.by

A?CvP. "ifeii^catl^ ^

O.C.P.fCoaaunlcatlon) addressed; a heao dt 15.§9.89 to DCP

<V1g).w1th reference to his letter dated 14.19.89

by Sub Inspector (Inspection) Shrl S.C.Ohawan. The DCP

observed that he did not find any lapse on the part of

^r1 bhawan'" and the saae is not any substance In real

sense and i>e consigned to record, ho further action Is

called for In this case. Copy of this communication was

also sent to DCP (Traffic) w.e.t. his letter dated 31st

August,1989 addressed to the DCP (Vig.)

The contentiong of the applicant is that he

seized the document from Shri Suriil Kumar Verma and he ha

sent the slip about his case along with seized document to

DCP(Traff1c)son 28.8.1986, through ACP (Communication).The
case of the applicant is that though he was working as

SI(H1n1«ter1al) under DCP(Communication)^ he performed his
duties "in compliance with the Circular ofXommissipner of
Poiolce dt.3i.f9.1985 .(Annex«re A-3) which prescribes that

ail -^Mtoers cf the Delhi Police to wake cognizance of
manner t»f -violation of traffic.Taw If it takes place in

front of them so that habit of trafficlaws etc can be
inailcsated into average citizen of the city. It may here

be noted that on the tasis of selzMre of document of
tWshqOler.^^of Verma in violation of the Traffic

inent), against the eppl leanttwdrules.

' ••• .

ft«d «».2o« by th. Tr.ffU Unit Office of 05P(Tr»ffic) »s

-'"i M^s-e ^
•. •• ' iSki" . . " T ? * •
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mentioned in the chit issued by the applicant at the time

of seizure . The grievance of the applicant is that when

once the DCP (Communication) was the disciplinary

authority of the applican t has written to DCP (Vig.) that

the complaint is not having any substance in real sense e

and the same be consigned to record, the respondents have

no legal sanctity to issue Memo dated 31.10.90 whereby

Shri V.N. Singh Addl Commissioner of Police (CID) ordered

a regular disciplinary enquiry against the applicant on

account of the applicant managing to obtain a notice back

from Traffic Staff DPI in contravention of his

instructions, rules/orders regarding use of Notice book,

as it is meant only for GOS' of Delhi Police and further

he challanged a seized documeril relating to Scooter

NO.DES3160 along with driving licence from one Shri Sunil

Kumar Veinia illegally with ulleiior motive. The said

departmciit cnquiiy was directed undet Section 21 of the

Delhi Poloice Actunder tlie order by Addl Commissioner of

Police (CID) Delhi. The applicant preferred an appeal to

the Commissioner of Police (Annexure-5) by the order dated

19.02.1991 the Commissioner of Police rejected the

representation nof the applicant for dropping the enquiry

against him. In the application 873/91 the applicant had

prayed to quash the Memo dated 31 October,90 and Memo dt

19.02.91 with the direction to the respondents not to

reopen the case which has already been enquired into by

the competent disciplinary authority holding that no

further action was called for.

In the O.A 1165/92 applicant is aggrieved by the

Order of his reversion w.e.f. 20.04.92 to the substantive

rank of SI (Ministerial) (Annexure A-5). He is also

I
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Mrt«vW^by the order dated 21.f4.92 <ftnne>ture A.6)

whereby fw«ber of Sub Inspectors <Ministeria1) who are^
Junior to the applicant have been proaoted as Inspectors

(NihisterSal)in F-List w.e.f. dated 13.4.92- ignoring the

legitiaate claia of the applicant.
T'

Relief claiaed by the applicant in 0.A. 1165/92

is for quashing order of reversion (Annexure A.5) with the

directio«h^o ' the'respondents to give hia proaotion' a
regularise hia as Inspector Ministerial) w.e.f. 29.14.92

restoring his seniority, continuity in service along with

all consequential benefits.

To direct the respondents to induct the name of

the applicant at appropriate place in Annexure A-6,

according to his seniority.

A direction to the respondents not. to consider

the factUB of pendency of departmental proceedings against

the applicant and existence of his name in the "Secret

List" while giving hia promotion in the "F List" as

Inspector (Ministerial);

In both these applications notices were tssi»d to

the respondents to file their reply and the filed the saae

separate^ and contested the reliefs claiaed by the

applicant' in the above original application, by the order

dated 19.-1.9.92.. The bench ordered that both the original

applicatidhs foe heard . together in O.A. 873/91. An

interianliyection was ^-issued on 15.4.91 restraining the-

• respondOhts. ' to proceed- with the holding of ,-the.

departiiMtal , enquiry persuant to the Impugned Meao date^ '

\x
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4#pu9n®d ftop^o '4Uit€d 31st October^ ISM <

order shall continue till the date of heUflno. That
Interls order Is cont^nu^ng uptm non.

)nteri«

The respondent had taken the stand in O.A 873/91

that the applicant eas SI(Ministerial) aanaged to procure

illegally a Notes book of the Traffic Violator uhich is
•eant specifically for the Gazetted Officers of the Delhi
Police fro. the Traffic staff of OPL. He has aisused the

saae book and wde cuttings in the Sr. Ho.2 of the book.

The applicant had no lawful authority to Challan Shri
Sunil Kunar Versa and zeize docu.ents of two-wheeler and

he has done so with ulterior .otive. The DCP
(CoBsunication) never ordered depart.ental enquiry into

the .isconduct of the applicant and he did not enjoy any

such power to order the depart.ental enquiry or to take

any action/decision on the complaint so «ade against the
applicant. The complaint made against the applicant was

referred to the then DSP(Communication) for sending the

factual report. The DCP(Communication) did not order

departmental enquiry against the applicant and merely

tfxrelated the' facts and recommended filing of the

complaint. Thus recommendation of the DCP(Communication)

could not be implemented because of administrative laxity

and the matter was later on verified by the Vigilance

branch of the Delhi Police.Thelearned counsel for the

applicant also referred to the authority of- State of Assam

and Another Vs 3.N. Roy Biswas repoorted in AIR 1975 SC

Page 2277. The applicant's counsel has highlighted para

4 which Is reproduced below s . . ,

L
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'Me «ay» .^OHever» Made U cUar that no.

tovernhaent servant can ttr^e that If for sbae technical or

other m ^ir^;^W«^ra1 or other, the first enqulfy
or punrlshoertt itr^Korii^Jitlori Is found hod^ In las that a
H^wwf ew^l '̂̂ i^l^lilifaliihtJhetfi '- It-•cai.het •.Init-'iMKe. a
V'-' '4 .. *,'-JiH-t-r / - -^' , ••. .; *- •''• "
disciplinary case-has closed and the offlclaV reinstated,

• • • • ,. t '• *

presuaably on full exoneration, a chargrlned.Governsent

power to review or revise, vested by rules In soae

authority . The basics of rule of law cannot be

hreached without leagal provision or other vitiating

factor Invalidating Ihe earlier enc^lryj i^»r the present

this Is theoretical because no such deadly defect Is

apparent on the record.'"

A perusal of the above authority shows that In

that case proceedings were desired to be reopened when a

already Enquiry . Officer subsltted his report of findings

.adverse to the caployee and 'show cause notice*- was also

Issued to hia. However, the Director In the light of the

explanation offered by the eaployee," direct his

rclnstateaent, the eaployee retired and thereafter enquiry

was rappened and de novo recording of the evidence

progressed. Eaployee aoved the High Court of Assaa and

rthe Court .granted i^Hef that there was no power to

reopen a case concluded for exoneration and ^Instateaent

ind•-111 egal. vexation offered on second enquiry phould be

arrested. Thr iltaUl of Assaa caae In appeal to the^

, t^lon'ble SiJ^reae
.A \

• •c^'"
J. % >»• ..v"

f. Vk'

Silt

.'n£
,V.T^ »

<''yf
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In the present case no enquiry has commenced

against the applicant and sumtnary of allegations were

never served. The case is therefore, below

distinguishable on facts and law.

The learned counsel has also referred to another

authority of single Member Bench of Andhra Pradesh

Administrative Tribunal Hyderabad in P.R. Narasimah Vs

State of Andhra Pradesh and Another. In this case also

the enquiry has completed but on judicial review, it was

held that enquiry conducted by the enquiry officer is

vitiated and therefore was set^aside. Learned counsel

highlighted Para A arguining that the Tribunal did not

01d(r fresti enquiry because there was gap of three or four

ycdis. As tTic facts will show this cast is not at all

arplicablt to the facts of this case.

The respondents are therefore wittiin their right

to issue Memo dated 31.10.9C! because it was beyond the

competence of the DCP(Conrmunicatiori) to consign the case

to records. Appeal preferred by the applicant to the

Conirti issioner- of Police has been rightly rejected.

The stand taken by the respondents in their

repoly ion O.A. 1165/92 is that applicant was promoted

purely on ad hoc and temporary basis w.e.f. 6.9.1989

Inspector (Ministerial). This promotion was made under

Rule 19 of Delhi Police (Promotion) (Confirmation) Rules,

1980. This rule lays down in special circumstances when

there are no approved names and vacancy exists, the

Commissioner of Police may promote suitable Officers in

order of seniority to next higher rank temporarily. Such

I
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cta^» any right for regular afH>ointa»nt or seniority or

for appointaent. This shall be liable soon as qualified^
aan becoaes available. Because of the coaplain of Shri

Sunil Veraa and the alleged ais-conduct by the applicant

in obtaining a notice-book froa Traffic staff which was

only aeant for Gazetted Officers and after he challaned

and seized docuaent relating to scooter DBS-316B in

violation of traffic rules, disciplinary enquiry was

instituted against applickion, which is pending.

D.P.C. on considering the case of the applicant

on 13.4.1992, and he was found unfit for proaotion. It is

thereafter that the applicant was reverted to the

substantive rank of SKMinisterial) w.e.f. 2.4.92 vide

notification dated 21.4.92. The applicant had not made

any departmental representation. Thus the applicant

according to respondents has been rightly reverted being

found unfit by the D.P.C. held on 13.4.1992 and now

departmental enquiry is pending against him by the Memo

dated 31.18.1990. Applicant, therefore, is not entitled

to grant of any of the reliefs prayed for in the O.A.

We have heard the learned counsel for the parties
\

at length and perused the record. Learned counsel for the

applicant . argued that the D.C.P.(Communication) was the

disciplinary authority of the applicant .at the relevant

time. On the complaint of Shri Sunil Verma a Preliminary

enquiry was got conducted through ACP(Communication) by

DCP(Communication and on that basis it was found that

there was no lapse on'the part of the applicant and the

case was consigned to record. To substantiate this

contention learned counsel stressed that the applicant by

i
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case iies consigned to record. ^iJo «jb8tmtiete this

<ont.rtt1en - Feanwd-wwfwtl .trwwMl that the appDcant |iy
V . ' •---**

.Virtue Of. Circular: dUtetl 13.4W.I.985 : Issued by

Coae^ssldner of Police XAiwiexuro A-^3) In the-capacity of a

•eaber of the 4>elh1-PolIce uas authorised to check alnor

Violation of traffic rolesr* The wp1lc«it issued the s11^.

fJo.Silll to one Shri Sunil Kuaar l^eraa and -seiied the

docuaents of the sawter who was found driving at 9.4i

hours opposite Karorlaal Sahadara, uithout halaent and

crossing over alddle path froa LNS road to RNS road which
\

is not allowed. The applicant has only .forwarded the

zeized docuaents to the Traffic Unit and ultiaately Sunil

Veraa was fined Rs.Sfi/- on the slip in question issued by

the applicant. Considering these facts DCPCoaaunication)

has dropped the proceedings by Order dated 15.09.89. It

is evident that the applicant was not served with any

suaaany of allegations and it was only at the preliminary

stage as to whether the applicant had committed any

misconduct as per* Service Rules in issuing a Slip to one

Shri Sunil Kumar Verma and seized documents of the

scooter. The comnplaint by one Shri Sunil Kumar Verma was

not made to* DCP(Comaunication). The final authority*. In

drawing any action on this complaint was not

OCPiiUMinunlcatlen). The compTaInt was with the Vigilance

Unit of the Delhi Police and certain factual report was

Vlesired fro. DCP(Coamunicatlon), It was the opinion of

the DCP(Comaunlcatlon) that th'ere was no lapse on the |>art

of the applicant and the matter be closed and dropped.

iHowever, the <Vigilance Branch persued with the said

enquiry irrespective of the nota of DCP(Communication)

and fouh^ that the applicant had managed to procure

Illegally note^lxipk traffic violator which Is meant

A#-*" 'i ?T;'

fr >.->•

'•C • ? '
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authority to pass final order on a coaplaint under
investipation »ith the Vipilence branch. It is not acase t
uhere the final order has been passed"in a disciplinary
enquiry. Article 21 of the Constitution of the India only
prescribed that a person shall not be tried second tiae
for the sa« Offence. In fact alleped applicant has not
been exonerated for the alleped .is-conduct against hie.
The reliance of the applicant on the case of Ajaib Sinph
bakshi VsUnion of India .19S9 SLR Pape-lOO revisin, a
decision taken previously counsel is not to the point.
Sieilarly. authority relied by the learned Counsel in the
case of 1992(2) ATC Pape-W? "hich lays down that when
once a depart.ental enquiry is concluded then there is no
power of review under Delhi.Police (Punish.ent and Appeal)
Rules. 1990 to re-com»ence the enqurty. Authoi ity on
Ajaib Sinph Bakshi is on the point that if any decision
has been taken by a coapetent authority then subsequently
another decision on the sa.e a.e facts and circu.stances
without reviewing the earlier decision cannot be taken.By
this learned counsel wants to e.phasise that when
DCP(Co..unication) by his letter dated 15.09.89 addressed
to OCP(Vigilance) to close the case against the applicant.
The saae cannot be reopened at a tine when the applicant^
was working as Inspector (Hinisterial). The contention of
the learned counsel,for the applicant therefor, cannot be
accepted bec«ise no decision on the actual .isconduct
alleged has been been taken.

. Fro" •nofhe'"

.against the applicant was .»t only seizing of scooterdocuaents of Shri Sunil Kuaar Veraa but also that he was

found in possession of certain slip notes only to be used

it.-' 'v -̂ • -

H '
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by Cazetted Officers ami it is not the ca^e that Sub
Inspector (Ministerial) uas ever issued those chits by the

Traffict Ontt or WDCPUraffic). The coaplaint of Sunil
Veraa was not addressed to the OSPCoaBunication and it was

addr^sed to the Head Office whereby it w« sent to
OSP(Vig.) iihich Office has-been corrected at the Police
Headquarters by standing order No.290. The DCP(Vig) has
only desify coaaents froa DSPCCoamunication and in fact
the Meao dated 15.09.89 is addressed by DSP(CoBaunication)
to Dy Coaaissioner of Vigilance, wherein he has written

'the case does not have any substance in real sence and be
consigned- to record.' This authority cannot be exercised
by DCP(Coaraunication because the complaint has arisen not
because of any act done by the applicant in the discharge
of his duties as Sub Inspection(Hinisteria) in the office
of DCP(Coaaunication but it was an act which was done by
the applicant as member of the Police force reserving the
power which was primarily entrusted to the traffic Office
under the charge of the DCP(Traffic). Thus by any strech
of arguments, it is not made out that the applicant has
been exonerated for the alleged misconduct which came to
light on the complaint of one Shri Sunil Kumar Verma.

- -j •

.4^

• *' ""'•'fo''*. of the considered opinion that
hthe *e.o issued on 31st Oitober. 1990 and the second
rejection ;«f the appeal by the Coaaissioner of Police by
the order of 19.02.1991 does not call for any
intereference. As regards O.A 1165/92 the applicant aas
considered by m and aas not found fit. He «s only
9iv.n ad hoc proaotion to the rank of Inspector but aas
not approved by D.P.C held on 13.04.92. Thus appi leant
cannot have any case. boa. poreover. the applicant has
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»o«, «,r««„r the appHcnt has b„n placad In tha /Sacnrt
Msf and th. ampiiry Upandlng agilnst hia. mvia, of

tha authority of Hon'bla.SMpraaa Court. In tha caaa of
Dalhl Oavalopaant Author.lty Vs S.C. Khurana raportad In

1!>93 24 hlC p-7e and in tha casa of stat. of hadhya
Pradash ««) othars Vs Syad la^jl^othars in tha saaa
Journal In Paga 249 -nd tha la, laid do«, „ln tha casa of
UnlonVsK.V. Jank1raaani^)4 Iwi|9_ , ppi ic,„t cannot
be consldarad avan for ad hoc proaotlon asw has alraady
l..an issuad a Haao dated 31.1..94 . to initiate
disciplinary proceedings for aisconduct alleged to^one by
the applicant ,hile he »as ^

' posted as sub
inspector(Ministerial) that DCP(Co..unication) . Thus the
applicant has no case and in fact the learned counsel for
the applicant has conceded the fact that if the O.A 873/91
is not considered favourably for the grant of reliefs to
the applicant, and ralielclaL^in 0.4.1165/92 also cannot
be allowed to applicant.

iT"

•Vie, of the above discussion of the facts.and tp the
circu.stances of the cast,, find no .erit in both the
ahove applications and dis.isseJ:ri fife Parties to
beer their o,n costs. Copy of the Judgeaent is placad on
etila. Intari. stay granted in 0.4. 873/91 Is

vacated. •

J i. alV^

(S. ^rusani?aran)~
Meaber (A)

sss CAjC.

.^JePa Sharaa)

Neaber (j)


