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1, lllhether Reporters of local papers nay be ^
allowed to see the Judgenent?

2. To be referred to the Reporter or not?

JUDGEMENT

(DELIVERED BY HON'BLE SHRI J.P. SHARMA, J«MER (J)

The applicant appeared inperson and ar||iied the

matter regarding non payment of full interest on belated

payment of commutation of ponsion asozdered by this

Tribunal in OA 407/37 and in para-1 assailed tho

order of the Tribunal dt .14.9.1989 and the letter of

the respondents dt .8.1.1990. The letter dt .3.1.1990

(Annexure A2) goes to show that the applicant was allowed

interest from June, 1988 to May, 1989 912^ of commuted

value of pension (Rs.96, 274)aRs .10,911. However, from

this amount, the respondents have deducted the one third

of pension aiis.767 p.m. from 4.6.1983 to 30.4.1989 amounting

tp ^.8,105 and paid the balance to the applicant. Tho
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grievance of the applicant is that full amount of

interest, i.e., Rs.10,911 should have been paid to the

applicant and the amount withheld, i.e. fis.8,105 should

be ordered to be paid to the applicant along with 12%

p.a. interest.

2. I have heard the applicant in person and also

perused the judgement given in OA 407/87 on 14.9.1989.

In this judgement, the applicant was also allowed

Interest 312% on the appropriate commuted amount of

pension w.e .f. 14.5.1938. This amount is said to have

been credited in the bank account of the applicant on

24.5.1989. The applicant also moved ca3p 9:^90 which

was dismissed on 5.9.1990 wherein it was observed that

there are calculations and if there is an error in

'J.lculrting the anouirt, it calls for a fresh OA and

not for proceeding for the lCp. Thus the deduction which

have been effected, wei« already cohsidajred by the Bench

which delivered the judgeaent on 14.9.1989 and also perused

the one third aaount deducted of pension afe.767 p.a. from

14.6.1988 to 13.4.1989. The scope left in thd fresh OA is

only for the calculation part.
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3. I have seen th# iapugned order of 1990.

Firstly the €GP was dismissed on 5.9.1990 and the catise

of action has arisen to the applicant by the order

dt .3 .1.1990. So he should have filed this Original

Application by 3.1.1991 and in any case if he takes

limitation from the COP, then too i»nedlately after

or till 5.9.1991. Thus the present application is

hopelessly barred by time. It appears that the

^plicant has moved another MP 1235/90 and that too was

dismissed as not pressed on 11.3.1991. Thus the

applicant cannot raise the same issue now and it is

barred by time. Under Section 21 of theAcfcninistrative

Tribunals Act, 1985, there is a prescribed period in

whidi the applicant has to assail his grJhvance and any

unejqplained delay will not be considered unless it is

accompanied with a written or oral prayer for condonation

of delay, vihich has not been done in the present case.

Thus the present application is barred by time mid is

liable to be dismissed on that account at the admission

stage itself.

4. However, the ^pltcarrt has also argued on the point

that the commutation of pension has been fixed taking the
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date of retiieoaent, i.e., 31.7.1936 and furUier under

Rule 6 of the CbauButation of Pension Rules, his case

is covered under Proviso (b) of the said rules. However,

this is not so • The applicant cannot take double

advantage one tiaie the applicant has drawn the full

pension and then again the applicant has by virtue of

the direction of the Tribunal drawn interest on that

acBount also, though the age factor for coovnutation of

pension has been considered as on 31.7.1936.

5. In view of the above facts, I find thdb the present

^plication is barred by limitation and is dismissed at

the admission stage itself.

(J.P. SHARMA)
MBmBR (J)


