TN THE CENTRAL ADMINTSTRATIVE TRIBUNAL,
PRINCIPAL BENCH.
NEW DELMI .

pate of Decision: April 27, 97.
oa 1133792

GHRT TLAM STNGH «.. APPLICANT.

Va.

UNTION OF TNDIA . .. RESPONDENTS.

CORMA«

THE HON'BLE SHRT J.P. SHARMA, MEMBER ().

For the Applicant ... Shri P.L. Mimroth,
Counsal .

Far the Respondents . e
1. Whether Reporters of local papers may

be allowed to see the judgement. ?
2. To be refaerred to the Reporters or not?

JUDGEMENT (ORAL)

{DELIVERED BY HON'BLE SHRT J.P. SHARMA MEMBER(J).)

The applicant is working as Peon in the
CGHS Avurvedic Unit, Paschim  Vihar and  has
assailed the order of transfer Jdated 9.1.1992,
passed by the Chief Medical Officer. By this
transfer order he has been posted in the Avurvedic
it , Nangal Rava.® The lesarmed counsel for the
applicant Shri P.L. Mimroth, during the course of
the arguments  informed that  the applicant ig
posted in the Ayurvedic Unit Paschim Vihar since

1987, Tt is also alear from the transfer order
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7. The applleant elaimed the rel jof that
the said t canafer oroer dated 9.1, 1997 be guashed
and the appl seant. e allowed to work as Peon in

of posting.

the pregent 15

T have hea d the 1ea rrad eounsal for The

1l

g™ P by
tength, the 1earned counsel  Da

epphert 1.0 }f)‘i"ii‘-.‘v!’:‘af:';{i&d that this transfer ardar 1%
malafide and i5  passed to harress the applicant

Whes belongs Lo sehadiuled Caste. Ther  designation

of the applicant 18 a  Clerk and ha rressment

srred to in the arguments 1s that. the appl jeant.
sa made to work at fwo places. The aa‘;gal jcant was
well within  his right o come befora the Tribunal
for thal grievanos sarlier to transfer or approach

coo higher

that, regard. Malafide means what 18 mot. honafide.
penafide iz what. 1s  done an good  faith. Good
£aith is what  is oot in had faith., If the matter

Lo analysed  on this podnt . applicant. has  already

1 '.iﬂhf.'-:-"fnr‘ Five vears in  Paschim vihar in Delhi
stmel . He

has been postad in the same capecity

iy another Ayurvedic Unit, Nangal Rava.

4. Trn  the o8

> of Shilpi Boge (Mrs) Vs.
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wutive departmental autharities in



crate of Bihar reported in 1997 &0C (1L.8S) page

127 parvad thereof at page 129, the Hon'ble Suprame

Court restricts tha Jju risdiction in that. case of

the high court and by fol lowed the Tribunal 1In
B

this vase to spterfere casually in the matter of

rransfers.  The said para 4 1s reproduced bhelow:

s coRrts sheuld not interfere with a
¢ ransfer order which is made in public interest
amd for administrative reasons anless the transfer
orders are  made in violation of any mandatory
statutory rule or  on the ground of malafide. A
govarnment. asorvant. holding @ t ransferable post has
ne vested right  to remain posted at one place oOr
the other, bhe 1S liabnle to be t ransferred from
orre place to the ather. Transfer ordars issued by

authority do not violate any of his

pven if a transfer order 1s passed
of execotive pstroctions or orders ,
ordinarily should not interfere Wwith
affocted party should aspproach
a in the department.. If the
e to o interfers with  day-to-day
- orders  issued by the croverrient. and its
subordinate  authorities, there will be oomplate
in the administration which would  not be
o public  intersst. The High Court
thess aspects in intarfering with  the

in vlolation
Yhee courts

s

Having  given a oa raful consideration T

o

Ao mot. Find  that ahy orima-facis

case 1 made ool

*

for admitting  this  matter. The application 14

Ly

afore, Alamissed abt  the admission  stage
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