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IN THE CENTRrtL nDmiN ISTRaTIUt TnlBUNaL
PRINCIPmL bench, NEU DELHI

OA 1130/92

This, the 25th day of August, 199A

Hon'ble 3h, N,U, Krishnan, Vice-chairman(m)
Hon ble Sh« C,3, Roy, l*lamber(3)

Shri H«C» 3rxv/astav/a,
Res, at 7B, Rly, Boards flats,
Sarojini Nagar,
Nay Delhi - 23,

Vs.

1. Union of India through
Secretary, (*linistry of Railuays,
Rail Bhayan, Ney Delhi,

2. General Manager,
Northern Railway,
Ney Delhi,

(By advocate ; Shri H.K, Ganguani)

ORDER(QHaL)

§.t!T I-N.«V « Krishnan

.,, Applicant

,, Respondents

The applicant is aggrieved by the Ministry of

order datad 10.7.91(dnnaxore - a) co„„unloatlng
tdair decision to place certain donior Ad,ninistrativs

theGrade Ufficers of the IhdaE in^Selection Grade oith

effect fro. 1.7.90, on the ground that hie na.e is net

included in the list, though the na.ea of the Juniors
have been included. He has therefore, prayed for a

direction to the Railuay Board to piace his na.e on the
-bove said list on the basis of his seniority on Hll
India basis and to pay arrears Hhq i, •h y d.rears due to him with interest,
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2, The respondents have filed their reply in

uhich it is stated that the applicant was promcted

to the Junior Administrative Grade of Ih33E on

10,12,86, As per the provisions of the Indian Railuay

Establishment Code \/ol,I, appointment to posts in

administrative grades are made by selection uhich is

decided by a Selection Committee comprising of the

Members of the Railuay Board, uhc are of the rank of

Secret=iry to the Govt. of India. Their recommendations

are^therea(fter|approved by Minister for Railuays,

3, Accordingly, a selection uas held in June, 91

for c onsidetingp romot ions to Sbelection Grade in the

Group 'a' of the Railuay Service. The claims of the

applicant as uell as others in the Junior ^dminist r rt i ve

Grade uere considered. Houever, ^iS the applicant uas

facing a departmental enquiry in tuo cases, the

findings of the Selection Comtnittee uere kept in a
that,

sealed cover. It is stated^in one case, a decision uas

taken by the competent authority to initiate discirlinary

proceedings on 12.2.91 but the charge sheet uas issued

on 29.8.91. Aminor penalty of censure uas imposed

on 8.12.91. In another case, a change sheet uas issued

on 19.10.89 and the minor penalty of stoppage of passes

and PTDs u^s imposed on 22 .1 .92,

Tter the orders uere issued, the dpplicdnt

"ae placed in the Selection (Irade uL t h effsc fro,
^ penalty23.1 .92, i.e., the next date after imposition Xof theiJ

in the circumstances mentioned above.
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5, In the circumstances, the respondents conteV

^hat the applicant can not be given the post of

Selection Grade or the benefit of the Selection Grade

uith effect from the date on uhich the orders uere first

issued on XX 10,7,91. For this purpose, he relies on

the decision of the Suprement Court in 3anakiraman

case dIR 91 3upremeXK Court page 201C,

6. Ue have perused the record and considered

the pleadings in this Cla and arguments of the learned

4, counsel for the respondents. On an earlier occasion,

SJ9 uanted to know from the respondents as to

uhfether a penalty of eensure or a penalty of withholding

of passes in the case would necessarily have the

effect- of postponing promotion in a case where the

recommentat ions are kept in a sealed cover. The learneBl

counsel for the respondents submits that the

recommendations of a OPC or Selection Committee is

placed in a sealed cover because of the ponalty of

disciplinary proceedings where charge sheet has been

issued. If the delinquent is fully exonerated then

alone he can claim that the recommendations of the

DPC contained in a sealed cover should be given effect to

from the date when his juniors were given promotions.

Howpu--r ** if the delinquent is punished, «ven by imposition_^

minor penalty, meaning thereby that he has been found

guilty of the charges in the departmental proceedings,

he can not be rewarded by promotion with

retrospective effect, whatever be the nature of the
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penalty. Such promotion can be given only after tr

penalty has been suffered or after the date next to the

date on which, the order of penalty was issued.

7, Lie agree. The respondents are on strong grounds.

In the present case, the order of penalty in one

disciplinary proceedings(i,e. censure) has been imposed

which is absolute and is not in the nature of a continuing

penalty. In the o ther disciplinary proceedings, the

penalty is stoppage of passes and PTOs which, also, had

taken effect from the date on which the penalty order

was passed. In the circumstances, there is no continuing

penalty. But as the penalty has been imposed^retrospective

promotion can not be given. The benefit of Selection Grade

can be given to the applicant only from the date next

to the date on which punishment was imposed on 23rd flay.

8. Hence, the OA has no merit and it is dismissed.

(C.3t Roy)
nember(3)

(N.V.I K'rishnan)
Vice-Chairman(a)


