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o IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
S PRINCIFAL BENCH, NEW DELHI

o OA 1120/92

This, the 25th day of August, 1994

Hon'ble Sh. N.V, Krishnan, Vice-Chairman ()
Hon'ble Sh, C.J. Roy, Member (3J)

Shri R,C, Srivastava,

Res, at 78, Rly. Boards Flats,

Sarojini Nagar,

New Delhi - 23, eves HApplicant

Us,

1. Union of India through _
Secretary, Ministry of Rajluways,
Rail Bhawan, New Delhi,

d
2. General Manager,
Northern Railuay,
) i,
New Delhi .+«ss Respondents
(By Advocate : Shri H.K, Ganguani)
URDER(OkAL)
2bri N.V. Krishnap
' The applicant is aggrieved by the Ministry of
Railways order datasd 10.7.91 (Annexure - A) communicating
- their decisicn to place certain Junior Administrative
. the
s ; Grade Ufficers of the IRS,E infSelecticn Grade with

affact from 147,90, on the ground that his naﬁe is not
included in the list, though the names of the juniors
hdve been included. He has tHereFore, prayed for a
direction to the Rajluay Board to place his name on the
above said list on the basis of his seniority on All

India basis ang to pay arrears due to him with interest,
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2. The respondents have filed their reply in
which it is stated that the applicant was promcted TL
to the 3unio£ Administrative Grade of IRSSE on
10.12.86, As per the provisions of the Indian Railuay
Establishment Code Vol,.,I, appointment tc posts in
administrative grades are made by selecticn which is
decided by a Selsction Committee cumprising of the
Members of the Railway Board, whc are of the rank of

Secretz=ry to the Govt. of India. Their recommendations

areithereafter,approved by Minister for Railuways,

3. Accordingly, a selection was held in June, 91
for consideringpromotions to %election Grade in the
Group 'A' of the Railway Service. The claims of the
applicant as well as others in the Junicr Administritive
Grade were considered, Howsver, =3 the applicant was
fFacing 4 departmental enquiry in tuo cdses, the
findings of the Sekection Committee were kept in a

that,
sealed cover. It is statedfin cne case, a decision was
taken by ths competent authority to initiste discirlinary
proceedings on 12.,2.91 but the charge sheet was issyed
on 2S9.8.91, A minor penalty of censure was imposed
on 8.12,91. In dnother Cdse, a chapge shest was issued
on 19.10,89 and the minor penalty of stoppage of passas

and PTUs was imposed on 22.1,92,

4, After the orders were issued, the applicant
was placed in the Selectdion frade wi th offec: from
penalty

23.1.92, i.e., the next date after imposition X of the

in the circumstances menticned above. 3/
P -
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S In the circumstances, the respondents coenter
ghat the applicant can not be given the post of
Selection Grade or the bsnefit of the Selection Grode
with =ffact from the date on which the orders were first
issued onm XX 10,7,91. For this purpose, he relies on

the decision of the Suprement Court in Janakiraman

case AIR 91 Supremek¥ Court page 201C,

6. We have perused the record and considered
the plesadings in this 0a and arguments of the learned
counsel for the respondents. Un an earliar occasion,
wg wdanted to know SNEKKREE from the respondsnts as to
whbther a penalty of esnsure or a penalty of withholding
of passes in the cdase would necasssarily have the
effect of postponing promotion in a case wharse the
recommentat ions are kept in a sealzd cover., The ladarned
counsel for the respondants submifs that the
recommendations of a DPC or Soelsction Committee is

s }&r\&w’}
placed in 4 sealsd cover becausa of the pepslty of
disciplinary proceedings where charge sheet has been
issued. If the delinguant is fully exonerated then
alone he can claim that the recommendations of t he

DPC contained in a sealed cover should be given effect to

from the date when his Juniors were given promotions.

. of a
if the delinquent is punished, even by imposition/

Howevar,

minor penalty, meaning thereby that he has bean Found
guilty of the charges in the departmental procsedings,
XXXXXX ho can not be rewarded by promotion with

retrospective effact, whatever be the nature of the
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penalty, Such promotion can be given only after t
penalty has been suffered or after the date next to the

date on which, the order of penalty was issued,

7 We agres, The respondents are on strong grounds,
In the present case, the order of penalty in one
disciplinary proceedings(i.e. censure) has been imposed
which is absolute and is not in ths nature of a continuing
penalty. In the o ther cisciplinary proceedings, the
penalty is stoppage of passes and PTOs uhicﬁ, also, had
taken effect from the date on which the penalty order

was passed, In the circumstances, thers is no continuing
penalty. But as the penalty has been imposed)rctrospsctive
promotion can not bes given, The benefit of Selection Grade
can be given to the applicant only from the date next

to the date on which punishment was imposed on 23rd May.

8. Hence, the OA has no merit and it is dismissed,
A
a \ o g\
(g.ag Royg (N.V. Krishnan)
ember(J Vice-Chairman(A)




