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CENTRAL ADMINISTRATIVE TRIBUNAL
^ PRINCIPAL BENCH

0.A.No.1125/92

Hon'ble Mr. Justice K.M.Agarwal, Chairman
Hon'ble Sh. R.K. Ahooja, Member (A)

New Delhi, this the fi:nv February, 1998

Shri Bholay Shankar Tewari
s/o Shri Jaggan Lai Tewari
ex. Substitute Loco Cleaner
under Loco Foreman
Northern Railway
Moradabad.

c/o Shri B.S.Mainee
Advocate

240 Jagriti Enclave
Delhi - 110 092.

(By Shri B.S.Mainee, Advocate)

Vs.

Union of India through
1. The General Manager

Northern Railway
Baroda House

New Delhi.

2. The Divisional Railway Manager
Northern Railway
State Entry Road
New Delhi.

N'

Applicant

Respondents

(By Shri R.L.Dhawan, Advocate)

ORDER

Hon'ble Shri R.K.Ahoo.ia. Member(A);

The applicant while working as a Substitute Loco-cleaner

was chargesheeted for a major penalty vide Standard From No.5,

Annexure-A4, dated 23.8.1991. It was alleged therein that the

applicant had committed misconduct inasmuch as he had secured

employment by furnishing a fake casual labour service

certificate from SM/ATKS and a certificate from SM/DLP issued by

Shri S.M.Aggarwal without support of the records. It was also

alleged that the applicant colluded with the staff of Personnel

Branch and secured employment although he had worked only 116

days against the prescribed 120 days. On the basis of enquiry

the applicant was dismissed from service vide order,

Annexure-Al, dated 23.8.1991. His appeal dated 21.10.1991 was



. t.d vide order dated 16.1.1992, Annexure-A2. It isnltvO reiectecl viue

aggrieved by these two orders that the applicant
this Tribunal.

, l,e applicant tas addnced varlcas .rounds to assail the
. . , These include the allegation thatimpugned orders of dismssal. These

1 WnH not been produced/that therne key witness shri M.K.Agarwal had no
ds including nuster roll, pay vouchers were alsorelevant records inciuaing

• V that the material produced was
not produced, during the enquiry,

hi.to.ake proper representation before the trnal or er
passed and that both the orders of the disciplinary authority as

are non-speaking orders,well as appellate order are P
in reply have denied the allegationsrespondents m repiy

applicant.

3 ,e have heard the counsel on both sides and have
plrused the written submissions. he do not consider it
necessary to go into the various detailed arguments advanced ,

orders suffer from a short coming which in itself is
sufficient for guashing both the orders. It would be seen that
the impugned order, Anneuxre-Al dated 23.8.1991
following terms:

"I have carefully Tdr^not find your
26.4.1991 in reply j^^Ictorrdue to'the following reasons:-
representation to be satisfactory u

That you committed f '̂ '̂o'°easLr''labour
^ eamrvlnvnipnt hv fumishing the laKe

certificate of SM/ATKS and SM/DLP.

X, therefore, hold °lp/''Lvf"«idid
mentioned in SF-5 from service. You are,

irrrfo^rdirmisfedTrL service with immediate effect."
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4.^ f.nd that th. H..orandu, to .hich ratarance has b.al^
-da ahova .as i„ tact th. ...oraadoa .aspoos. to tha
Chatda-Shaat and not in nasponsa to tha Enoctn, pepont. .hich .as
never given to the aDDlicant- t+ b. uPPlicant. It has been held by this Tribunal
in a number of ca<sp<t

non-spaaking ordars axhiblt an
und.sclosad discretion of tha disciplinary and appallata
-thorrtias. Tha indicia, and,goasi gndioiai ordars hay. to ba
=P-k.„g ordars so that tha affactad ..pioyaa not only kno.s tha
T-son for tha conoinsion of tha anthority bnt is abia to ...t

casa against hi. bafora tha appa.iata anthority. fha ppax
Conrt has also in tha casa of Shri n . . nr -

S.N.Hnkharjaa Vs. Union of
la. 1991 (li SLJ(l) obsarvad as folIo.s;

»ith axpra '̂siy' or i"piiad"l7'an"' V"'c"'d"' <iispansad
necessary, an administrative authnr-I reasons is
quasi-judicial functions is required judicial orIts decision." equired to record its reasons for

The order of disciplinary authority .e find here is
absolutely cryptic and gives nn9ives no reason whatsoever for the

: ; .0 gronnds
fTrr -e - .van. fha"aotad a.ployaa is thns totally i.ft in tn .

as to th,as to the case against him Tk-

®omission of the disciplinaryau ority IS further compounded by the fact that
report was admittedly not -

^eTote tha final ainal orders were passed tk

this in it If - " '̂ ®sPondents say thattnis in itself is not a fa+-ai

, P«lssion in vie. of Supre.e Court's

co„rt"th"a7' " thathat preiudica has baan caused to hi. by fh
tte-duiry report "on supply „fPPPPt. ,n our Via. .ha„ neither a oopy „f f,,
enquiry report has ha... •

final d "Pt thefinal order gjy.s reason for tha oohclusion reached, the



-u-

conduct of the discioJfn.

t::rr
'•P"9n.d its.,,.

--- accot.i„,„. -^r. We

'" "°'-»^i ""rs. our dit.cti.„'--"Po.d.sts t„,.i„,t,tet,.app,. ' to
—eot.,

ooouiry report. "' ' "py of the

'•5-t'9?) Since there has bee •''' ""tiPed „„
for no f.olt on the "> «ispos., of««iL on the part nf f-K^

—t to direct afresh en"'""""'"™"""0, acopy 0, enooiry report ,
reinstateeent .as directed b

Plaie back .ages for the " '"'tleeent to
period between i-k .

"•• ^ate o, reinstateeent ,, "" 'o
a-fPficant -ooid not be entitled tp"" """" ""
'" '"a aaan tie. «any persons • "" because^"'"tty Of ,ne appiicant TdltteV"" """"

"'"a -aaaaasary probie.s^and ^ ^ "— -0 are not before ns. Consl " """
"a- Pas e.apsed since the dis.issa, of t^hT
"at in the interest of josf applicant. „ feel
St'O" ih the present case. "'nations could be

otders a't- the op and goash the i.pta- The applicant ,ouid h. • »»oogned
aatitled to clai, any back .a '"atated but uould not be



intervening period. The respondents will conply with th\i^
direction within a period of one month from the date of receipt

of a copy of this order. No costs.

/rao/

1^
(K.H.AQARWAL)

CHAIRMAN

(R.K. AHOOJA)
MEMBBR^(A)


