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AN THE CENTRAL ADiMINISTRAT IvE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
* % e

0.4 NU. 1109/92

shri Hukum Chand
¥s.
Unien of India & Ors.

«..pplicant

.. B2 Spondents

Qaau

Hon'ble Shri J.P. Sharma, Member (J)
For the 4pplicant «-.Shri P.L. Mimroth, Gounsel

For Respendent Nos.l & 3

. «.3hri Ravinder Dayal, Counsel
For Respondent No .2

+.o3hri Ajey Kumar Aggarwal,GQu

&

l. tdhether Reporters of local papers may be al lowed
to sed the Judgement?

2. To be referred to the Reporter or not?
JUDGE VEN
The spplicant working as Head Clerk in the Directorate of

Social Welfare has filed this spplication under Section 19 of the

administrative Tribunals, Act, 1985 on 21.4.1992 aggrieved by
aon fixstion of pay in the pay scale of % .425 700 (RP- 1400~ 2300)

and nen grant of increments in the same grade since 5.7 .1985.

2. The gplicint has prayed for the following reliefs i~

{a) The respondent No'.3 may be directed to releuse the L.b &
- of the gplicant in pursuance of his Office Order No .
© (5)/84-MC/Estt/26164 dt.o06.7.85. .

(6} The Hon'ble Tr.bunal may further direct the respondent
Ne .2 to fix thepay of the applicant in Grade III (M)
- official of DASS Gadre, i.e s 15.425-700 (Revised Scale
- 15.14C0-23)) with retrospective effect from 20.785 and
gtent of annual increments on the basis of se fixed pay
to the applicant. ,




The respendents mey als be directed to day the
arre ars of salary and yearly increment sp ayable teo
the gpplicant w.e.f. 26.7.85.

(d) All other consequential benmefits srising out of the
refixation of pay & grant of increments such :s benus

and other allowances may alse be granted to the
@plican‘t.

(8) The respondents may be directed to pay interest B20k%
P.c. on the deferred paymentefpay and increments due
to the goplicant from the date of on wnich they are
payable till the date of actual payment .

{{) Phe suitacle Compensation in lieu of mentasl terture ;
and agony meted cut to the applicant may also be awarded

(f) The FoSpondents be further diected to awsrd cast of
litigation to the applicant,

.

{h) The Hon'ble Tribunal may also be pleased to award any

other relief to the gpplicantas. it think proper &
re asonable

3. The facts are that the aplicant joined as L3C on 27 «4.1962

under Delni Administration and was promoted to the rank of Uit

01 542.1973 in the same organisation Directorate of Transport . Gng

26.11.1577, the gplicant y g5 transferred

in the same Capacity to

Maulana Azad Medic al College wnere he was also given in June, 1978m

verbal instructions of the Hegd of the Department charge of the

stores of surgery from Shri Tilak daj Sharma, though this point

is in controwve rsy and, therefore, notfelsvant for the decision

of the present case., The sgpplicant was considered for promot ion

and waS issusd a promotien order as He ad Clerk w.e.f. 5.7.1985

and pested in Directorate of Social Welfare, Delhi Adminds tration .

é
Ry

But in fact he.was not relie vec, theugh earlicr e was reliewsd on

: '-'26.7.1985, h;:t thesaid order a:pears to have been reviewed by amﬁhi

okder dt. 4.11,1985 and from 26.7.1985, the spplic antfvas posted

“.3..'




in the vacant post of Technical Assistant in the same

UBli/@rade 1ii (M). By this order dt. 4.11.1985, which was in

/

(6]

up= rsession of the esrlier order of promotion ef the gpplicent as

Heaed Glerk, the gplicant was relieved on 8.11.1985 andio ined as

He ad Glerk in the Directorate of Social Welfare. The applicant,

however, was not issued any LPC by the Aadministrater, Maulans Azad

Medical College on the ground that the applicant did net hand over
charge of thé stores i’tems of surgery including certain books,
furiture etc. and there is a mention of this fact in the grder %
dt. 4.11.1935 that the gpplicant should be relieved without hdﬂdmgl
over charge and he will subsequently hand over charge after
‘getting him on lean from the Dgpartment of Socisl Welf are for the

3

PUTpose of handing over the charge. The controversy ef handing

over charge still remains uWndecided. The case of the pplicant is

that he has handed over the charge and obtained a ''b Due Gertific.#

from Maulana Azad Medical College dt. 27.1.1986 (Amnexure Al2)

e I 0 4 T AR U e

while the case of the respondents is that the applicant did net

obtain 'No Due Certificate' from the Bepartnt of Surgery where
he was pested as UDC and earlier in charge of the stores ad
library books of the Department of Surgery. Hdowever, respendent Ho i

did not issue the LPC and also did not fix the pay of the

aplicant on the promotion post because of not handing over the

charoe of all the items and not following the formalitiss which




ana Azad

Medical Gollege to asnother eganisation of Delhi Administration,

Beirectorate of Social Weligre. The gpplicant has stated that

respendent No.3 has harassed him and he was never haded over the

now
charge of the said items which are me% found short with the

respondents and for which a notice has also been given to the

spplicent dt. 3.7.1986 (Amnexure Ai3). The splicant has been

centinuing msking representstions, but each and ewe ry time he has

K dameiadea, o SVATEVANGERINER . 0 J 128, 22 0

formed that he has not handed over the

charge of the cestly

‘books and furmiture items as is evident by

'3;

the Memo dt. 27 <1987

(Annexure Al6) and the Hemo gt -30.11.1987 (Anne xure Alg).

4.  Respendent .3 contested the application and filed 3 reply

stating that the Pplicant was promoted vide Office Opder b 1297

: dt 26.?.-;985 in the grade-II (M) in the prerevised scale of 15.425.700

and he was also relieved, but he did not hand over the complete

full charge in pProper manner.

Thepplicant also failed te
1 'J;nish 'No Due U&rtificate’, which was 'nandatory before relinguishing

i ﬁﬁarg& on transfer on promotion outside the present effice. It is

| WM 0F this thet the gpplicant ceuld ek be issued with an order

G’f CIeﬂ‘awe certificate and alse did not qualify for igsue of WG

his

sar\nce book and leave accaunt.

74 Costly medical books as well as 11 items of fumiture are fsunﬁg
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Lo 3v Wil lus7 thot the vilus of the bocks o furmiture has bezen

roughly estinstzo gt 3,000 and the golicunibe asked to troce out
sad hand over charge othurwise he will be subject to
sciplinar, action. It is admitted to t-e r'spordnts thet the

orier TU.4.11.1985 was pass2s adjusting the wwolicont on the

p0SL ol dechnlogl assistont warofy 200744985 0 he wos rell-ved

wei o . 3.1..1985 o join the transferred pust n the Qircctorate
of sociel weliire. It Is further stetad thot in vicw of the

groccsure cnd dif fleculty, the pay of “he pPulivant cculd not be
fixsd qor the LPG could be i:ssued. Respondent N, .2, -lrectorste of
3oclial welfore has aglso filed o s2parate re_ly and ststeld that the ‘

soplicunt Joined as Haad Clerk on 8.11.1985 (forenson )

.,
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there till 22.5,1992 and he was relisved frow th.t dale to joi

tie irectorate of another department. The X3, Meulane azad

5

@edical Colleae did w©t rele.se the Last Fay Grtificate and th

{0}

swrvice dook of the appli ant and the pay of the apoliczantwas flixed |
«T the minimun at 2.1400 in the pay sc_.le of . +14UG~23CC wcause the
Ll of the gplicant was not received. Rispondent .3 did not

issue the LFU because the applicant‘dii ot hand over the charge

sfocostly medical bocks ete. teving a cost of about L8, 000,

[§Y]

S » Nave negrd the leamsd counsel for the partiszs at length and

hiavr  gone through the record of the case. The on.y objection taken

0006.0.
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by mscondeat Ho.3 , il.e., Dean Mauluna Azgd wezdical Lollenge fo

non issuwe of LiC and ron fixetion of pa; oithe gplicant is thet the
wplicant 16 mot hand ovr the charge of vor ious items vhich were
with nle vhile working as ULC in the Surgical Departn ent of .the
me-ical colleqge. Surprisingly years after years have passed and
respuadent Noe 3 did ot resort to avy disciplinary asction no yfreported
to Delhl alminis.cstion, though persistently the pplicant has been

A
s

informed to hand over the charge of the missing costly books and
various items of fumiture . Withholding of LPC or non fikation of
pay of the goplicant cannot be said 16 be a proser administrstive

sction on the part of respondent No .3. Either rspondent No .3

should not have relieved the gpplirent tll he hes handed gver the
charge and mhen he has once been relisved, mmspoadent o.3 should

have _ct:d accorlimg to the various circular issued with regsrd to
transferred employee and the learned counssl foggne @plicant has

3 .

celerrzd Lo the wmstiuctions cunta.ned in Belhi ~dnisistration

ok JFa ::}/_}_3,'85 G (PT) dt. 23.8 985, Thz rele vant portion of

the sgqe is g-oted poelow -

rs
Nove not been paid their salary and other dues - imely re:sulting
Lt discontentment gnd hardship to them. AS & goud zmplovyer,

it is expected thut there wouldnever be sny Celay in payingfkhe
~ndividusl his dues particularly monthly pay ad allowanc:s. 1In
the ecvent of transfer vhen LPC is not received, thk epartental
Heeds may make provision al payment and adjust the sam
subsaquently . The ACministration wil’ vicw with seve
Sisplissure cases of del 3y in issue of LPC and payment \ofl dues.
The Hoad of Department will please {ix rosponsipil Lty \in all ca
of delay in payment and take such remedical m:gsures as are
necessary to ensure employres satisfaction in this behgslf.»

"Lastances have peen to motice vhere membs of the staff
t
o
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Thus r2sponsen in any cas: withhold the LPC of the

mplicent,

O The question of fixation of pay of the wpplicunt would ot

~rise in the present caise as the applicant has been promoted and
transferred tu the Directorate of So “lal Wlfore o7 5.7.1985, but
n2 was anly d@ factc releaszd on 20.7.1985. 5ut 2ven after this,

the gpplicunt continued to work in ssulana azed Medical olleqe.

30 by criother grier 4i. +eli.l985, he was male to work on the post

of Technicsl Assistant. It is wt evidenYfrom the record as to what

G
]
ot
2
©
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ai¢ of this post of Technical assisvant .or whether it was

tquivelentto the grede of Heal Ulerk brsjen o. (1) of UaSS. hatever
na; be the _ctual position as wone of the partics in their written

Submissions or in the arqunents & +he timz of hesring have thrown
oty 1ight on this matte., so r:spondent .3 shall fix the pay of
the mplicant bzcause ultimatzly they would howe g ald thepay

uoto Letober, .1.;85 @s the gplicant was relievas on 8.11.1585.
Lssondent 0.3, ther fore

s Nas also to [ix the oay of the

pplicont on his sromotios v .o .f. 20.7.1955,

7. iU 1is abs lutely made clear that th2 point of nang ing over the
¢narge of the goplicent ha: not been doalt with in this goelic.tion ang
tha matier is laft open to both the parties, i.e mspondent ©.3

all be fre: to procasd departaentally 11 on 2OGUIry agsinst the

la- lt.do‘l
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the goplicant for not handing

sooks L3 swll as the items of furmiturm

lztters seat to the applicant or from

that enquiry vhich may,

aer the charoe

(L

~ - - ~ 4 o
uﬂeuep drt:tltr"nt [ e

not have

any effect

1T any, .nstitdted cgzinst

ofi certain library

YR
(b))
o
(3]
ol
'.— +
1}
@]

ano ther and

coplrs thercol have bean filsd as annexurss both tb the gpplication

s 21l ¢35 counter of rospondent o 3.

S i view of  the dbove facts, the present asplic.ticn is dispssed
of with the directions thet respondent 0.3 sholl fix the pay

cf the gpplicent as on 20.7.1985 and also relzase the Lust ray

Lart ificat

(0]

T3N5Egue nt,

The respondents shal!, hovewer, be froe

applicant
as zllrged and
orscosdincs.

~ircctlons witnin a period of three

¢ copy of this judmgenent. Iin

M CoSLS .,

ly allow all the benefits %o the

for not handing over
this judgement will nct be a2 bar to
shall comol.

non

the circursticas ,

of the spplicant cnd resPOn;ieht No.2 shaell thereon

wplicant on thot basis.

procuod departmentally

[

th2 charge of v.rious

o
c+
=
1]
n
D

viith the above

ths from

tha date of roceipt d

the parties shall

——



