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J-JDGc'.ENT

Tne applicant wrkiny as Head Clerk in thie directorate ®f ^

Social <!?elfare has filed this application under Section 19 of the

dministrative Tribunals, Act, 1985 on 21.4.1992 aggrieved by

:ion fixation of pay in the pay scale of i. .425-700 (1^^1400-2300)

and non grant of increments in the same grade since 5.7.1985.

2.

f IM is?

The applicant has prayed for the following reliefs

(a)

(b)

The respondent it'.a may be directed to release the t .e -
-n pursuance of his Office Order No.^

i.5i/a4-/vG/cstt/20164 dt.26.7.85. S:

The

- 2 t fit tho direct the respondent
n applicant in Crade II. ( ,•)

r i4t-o!cvf -425-700 (Re vise a Scale^^ospactive effect from 26.7.85 and

♦ 2 • •»



O
• ^

(c) The respondents may alas be directed toVj
arrears of Salary and yearly increment so
the applicant v/.e.f. 26.7.85. t©

(d) ^1 other consequential benefits arisinq out of the
S'̂ '̂ '̂othe- ^ such as bonusapplicant" ^^^0""3^ces may also be granted tc the

(8) The respon^ients may be directed to oav intAr'.-- .or-Y
tYihr 2*1* i-cre^nu'
payable filYth.

(n The suitaela co.Tperisatioe in lieu of .nentel torture
^9anv meted :,ut to th:- applicant may also be aw>.r.:

\i) The resoo ri'dents be furthpr dirpo+o -; +•
litig ..flon to the a^pUc^t:'

be pleased to a war" any
iedson?d'et' ^pUc^.tas. It thine prppe^jt

3« Tf-je facts are that the r. . .the ^plicant joined as ix on Z7.4.1962

under Itel.i ,v:l„iaist aticn and was promotea to the rank of UX

on 5.2.1973 in the same organisation Directorate of Transport. On

Zb.ll.xa,?, the applicant was transferred in the same c^aeit.- to

dauiana .rzad Medical Qjileqe ne -ic. ,tj - -r- ne was dlso gi-zen i.i June, i97p

vernal anstruetions of tte Head of the Department charge of the

0oOr s oi Surgery from Shri Til =>'>• • ci'y irom opr. rila,< daj Pnarma, though this pouut

in centrewrsy and, therefore, noyrele^rant for the decision
of the present case. ennlirnn+ , ~app 1icrant was co nsidered for promc-t ron

ml was iisutd a promotion order as H. ad dark w.e.f. 5.7.19S5
oil i ooste i in Qi re rt o r---t« _. , ...iioctorooe of social, tvelfare, Delhi .tdmini-r..: .„on

du t. iiT f cct oe Was ilo t re 1ie tro +• ireitve.., tnough earlier be was reiiev-t o

thesaid order ^ )oe pr<t h t.r appeals to have peen reviewed py
otoer dt. 4.11.1985 1935- tho i •

the applicantyi^^as posted

•3«..
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iii the vacant post of Techfii: .-1 Assistant in the s^>te-^U'e of

UX/<jr..cie Uj. (m) . By this ord-r dt. 4.il.i-^35, v/hich was in
I

bup'̂ 'rsess iOn of t'le eo:lier order of promotion of the appii. ont :iS

Head Clerk, the applicant was relieved on 8.11.1935 an«^io ined

Head Clerk ir^ the Directorate of Social VJdlfaie. The a,jpli:ant,

hov^ver, was not issued any LPC by the Administrator, Maulana AZad

Medical College on the ground that the applicant did not hand over

as

charge of the stores items of surgery including certain bocks,

furniture etc. and chere is a rnentxon of this fact in the order 5

dt. 4.11.1935 that the ^plicant should be relieved wit lout handing

over charge and he will subsequently hand over charge after

gecting him on loan xrom the Department of Social Vfelf .^ra for the

puxpo-t; of nanding over the charge. The controversy of handino

over charge still remains undecided. The case of the ^plic.nt is 3

that he has handed over tte charge and obtained a ' b Due Certific

trora Maulaia .^zad ffeuical College dt. 27.1.1986 Unexure rtii)

whUe the case of the respondents is that the applicant did not

obtain 'Ho wue Certificate' from the Depart n-nt of Surgery where

he was posted as UDG and earlier xn charge of the stores and

i^orary bocks of the aeportment of Surgery. However, respondent

did not x.sue the LPC and also did not fix the pay of the

applxcant on the promotion post because of not handing over the

-h^g- of all the sterns and not following the formal itias which
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UW3S i.-icident^ to transfer of the applicant frariWuia nzad

Medi::al '-oliege to another oganisation of Delhi .Vimxaistration.
iBeirectorate of Social •.Valfare. The appii-a,.t has stated that

res.oondent No .3 has harassed hit he „as nevrer h^ded over the
charge of the said items ehich are found short with the

rrspondants and for v,r,ich a notice has also been given to the

applicant dt. 3.7.1936 (.annexure ai3). The ^plicant has bean

continuing makrng r>,presentations, out each and every time he has

,|.een infex»ed that he has n>t han*d over the charge of the costly

books and furniture items as is evident b. the Jtemodt. 2.7.1987

Idnnexure ,U6) and the /.lerao dt .30.11.1987 i,einexure Ai8) .

a.sponde„t ;b.3 contested the application and filed areply
stat.ng that the .^plicant was promoted vide Office Crier ib.i»7

dt.. 26.7.1985 mthe grade-il («} in tpe prirevised scale of :c.42iv7C
and he was also relieved, but he did not h^d over the complete
and fun Charge in prop.er manner. Thegnpiicant also failed t.
furnish .No I^e Certificate., which was mandatory before reiing.arshin,
charge on transfer on promotion outside the present office. It is
oecause of this that the applicant could not be issued with an order
of Clccaraac© certificate and also did -

a.'id nis service oonif -.r^A i—r rvice ^ook and leave account. As many a»
74 costly meaical books p,s well as 11 items of f tv, •+

items of fumxture are found

^ i-Ch tlil Q cinol'ir'-n4- A. i_not hand over in charge to his reliever.

MM/
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.*^3 I rroOption was ^.af„rm'Ki by cTHribTio

w. Ok ._,i.ii>87 thut tha v,:lu£- of th' oooks ,nj furniture has Laeu

roughly aa v, at .d,GOC aid the- £$.)nl ic antbe asked to tr^ce out

and hand o«/er charge othu-rwise he will be subject to

-ooap 1 j.u.ri action . -i-t is aornittsd ta tie r. soo ijfjrits that th^^

or...'.-r . ..-4.01.1935 was p assec adjusting the applicant on the

aoo „ of recaaicai -^ssiscant w.a.f. 2^.7.1985 ai he was relL,vved

w-K. .i . o.ij..l98o to jo j-n the transferred post in the ^directorate

of OQcial ..elf ere. It Is further stated thet in viev/ of the

procedure «.:J d if racuity, the pay of the uppl Leant could not be

rix-a nor th - ai-u could be issued. Respondent el, .2, directorate of

oocijl welfare has also filed a separata re., ly and stated that the

a,.plicant joined as. Ho ad Cleii< on 8.11.1985 (forenoon). He remained

there till 22.5.1992 and he was relieveo iron th.c date to join

tne "directorate of another department. The Dean, ibulaia azad

-ledicsi Coilene did ct release tha Last Pay Cart if inate and the

r\rice book of tte appli ant and the pay of the applicantvvas fixed

the miniraun at 7.1400 in the pay sc_He of ...1400-2300 ae cause the

x-rb of th.:; applicant vias not recei'/ed. acspondent .0.3 did not

issue the ".Pb because the applicant aid uo t hand over the charge

... r costly mecical books etc. having a cost of .about .3,000,

haoe heard the learned counsel for the partiis at length and

.jV..- goo'..- througn the record of the case. Tne on.Ly objection taken

/

ix
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by Ksponaent .lo .3 , i.e., n»», UmlMi Azed .iadical College fo

•loe issue of L, C end run fix-etion of pay oitK; .pplicent is that the

epplisant lo not handovrr the charge of v^.rious items v,hich were

With hit v.hile working as UDC in the Surgical Depart,, ent of the

me real college. Surprisingly years after years have passed and

respand.nt Mr: .3 did ,'ut r sort to a.ny disc^llnary action no^ported

to Delhi ,n,:ninisiration, though persistently the a,plicant has been

inforrned ta hand over the charge of the missing costly books did

various items of furniture. •.Vithholding of iPC or non fi,tation of

pay of the applicant cannot be said to be a pr„aer pa.ministrative

action on the part of respondent fto .3. Either rtspondent Mo .3

Should not have relieved the appli ,ant till he has handed over the

charge and ohen he has once been relieved, rrspoadent ;.b .3 should

have ,ct:d accor !^g to the various circular issued with regard to
transferred enployee and the learner, counsai for/ano .^.pUoant has
aererrsd to the instructions conta.,n9d an Deahi ,umi ristration

wd dc.F.,Vi3,85 Caar (PT) dt. 2d .3 .1985. Dne reinvent portion of
the Si'ne is q..:oted ogIow

hov^no1''bL^n^Tid'iheii^Sa;^,^^^^ 2^ =taff1 •: cUscontontoient and har^shiia to ^ t-imely r,: Sulting
^ to them, .hs a goo d emoloyer,is_expectea tnoit diere wuldne^^r b- a-v

-naiviaual his dues particularly rnorthiv otv"
the event of transfer •-hen ;p( ;c- 2^ ^ ^ ailov;ancjS. In
Heads rTiay make provisional posyoient and
subsequently. The -i-mini ^tr-'+ ion ^am^e
:^spleasure cases o-f^dei;;y ^ssu- ofThe H.ad of Oepart.Tient vili -I -f payment\ofl dues.
of Jelay in payrnei^ L take^sucr^ri^rn''?"'̂
necassary to ensure employees sat'isfVtnn^cSures areipxuy.Ga satxsiactiXjn in this behalf."

^ 7
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^nus r-spond..nt No .3 cannot in any cas= -.vithhcld the LPG of the

.npi leant.

Ths question of fixation of pay of thr- joplicjnt «uld not

.rise in the present case as the applicant has boon promoted and

transferred to the airectorate of Social '*lfare o5.7.1985, but

he ivas anly de facto reiaasad on 26.7.1985. out even after this,

th applica.it continued to vork in aauldna ,.zad -vedical Usllegs.

So by another order dl . i.il.1985, he evas made to work on the post

of Technical .nssistant. it is not evidenyfrom the lecord as to what

was the grade of this post of Technical d.osistant ,or whether it w-as

dquiveientto the graae of Head Uerk or^ie-di lit) pf :n.Sd . .Whatever

na, be the .ctual position as one of the parties in their .written

submissions or in the arguments t the time of hearing have throvr,

my light on this matte., so respondent b.3 shaii fix the pay of •

the qoplicant because ultimately they would hn/o paid thep ay

upto uctcber, 1985 as the applicant .was relieved on 8.11.1985.

3.'SoonJent ^o.3, thertforc, has also to I
IX the p ay o f th&

ppllcant on his pronictlon .e .f . 26.7.1935.

' • It is abs iutely made clear that the po lr.t of nmding over tha

'Ppltcant ha. not been dealt with in this ^piic.;

the matter is left open to both the parties, i.e., resoo.ndent b.3

stall be free to proce-b departmentally m.n enquiry against the

ibion and

3 • • c5 ♦ « «
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aup1 ic.snt ind th-s applicjnt shill be frc-d to densjCLij^imsalf. The

pr-.sent observations in the judge.-nent will not have any effect

on the merit of that enquiry vhich may, if any, ..nstitdted against

the applicant for not handing oer the charge ofi certain library

books ,,5 ooli as the items of furniture detaUed in various

letter's sent to the applicant or from onedepartment to another and

copies thereof have been filed as .-'annexures both to the application

js ell 05 counter of respondent r^lo .3.

a. in view of the above facts, the present 5,oplic..ticn is disposed

of with the directions that respondent do .3 shall fix the pay

of the oppl leant as on 2o .7.1985 an.i also release the Lcj-St lay

uertificate of the applicant and respondent do.2 shall thereon

consequently allow all the benefits to the applicant on that basis.

The respondents shal: , hov^ver, be free to procood dep artment ally

...:3inst thi .^plicant for not handing over the charge of various

items, as ollagod and this judgemeit will not be a bar to these

procoedin-s. The respondents shall compl; with the above

-ire ct-ons with in a period of three months from the date of receipt d

a Copy of to. IS judgement. xn the circums tates, the parties shall

b:or tne ir own costs.

c^r^svwv
(J .r .
du-Boa (J)


