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IN THE central ADMlNICrRNT I/E TiilBUNAL
PRI^^IP.C BENCH, MEW UELHI

* Jr *

C.,'.. .1107/92

Jr . B .S . Attri

DATE OF DEGISljN : 23SC2.93

.. '^^pl ic »nt

•Js.

Un-isn of India &> Anr. .. .He sponde nts

-irvvl

Hsn'ble Shri J .P .Bharma, MemiDsr (J)
H©n'ble Shri o.R. /Hdige, Member (a)

Far the ^^piicant

F©r the Respandents

•»• ohr i .S. R, Kr ishna, u n

...ohri A.K.Behra, pr®xy ceunsfiii
for Shri P .H .Ramchandani,
caunael

1. Whether Reporters ®f l«c al papers may be
allev^ed to aee the Judgement?

2. T© be referred t® the Reporter or net?

JUDGEiv;£:'JT

(DcLIi/ERED by HOiFBLii onRi J .P. oHa^LVJC /^.vBiiR (j)

The applicant is werking as Additienal Directer

(Scienitist-SF) w.e.f.l .7.1 9903nd has the grievance f©r.

net counting of the service rendered by him as a Senior

Environmeiital Officer for pr@m©ti®n t® the grade ef

scientist (sF) under the flexible ceoplementir^ scheme.

The representation of the ipplic^t dt .31.5.1991 was

rejected by the imp gned ©rder dt .15.10.1991 wti ich has alse

been assailed in the present case.

-i. The applicant has prayed f@r the grant @f the relief

that a direction be issued t© the respondents thst the
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ssrvicss rendered by the applictant as benier fcnvir®nnf^ntal

Officer fram 1.1.1932 t© 9 . 9.1985 be clubbed with the

services rendered by him as Principal scientific Officer i
3
i

w.e.f. 10.9.1985 anc the case ©f.the applicant f®r pr@®«ti«n'

under the flexible complementing scheme be oensidered

v;.e.f. 1.1.1983 rather than w.e .f .1,7 .199c .

3. The applicant joined service as senior Environ'fiSntal

Officer in the grade ©f fe.lSOC-lTCXD on 6.7.1979. This

scale has been abelished w.e.f. 1.1.1986 and a composite

scale of p? .3700-5000 has replaced the two scales of

•-.1300-1700 and Rs. 1500-2000. The new scale of R-.3700-5000

requires the same qualifications and experience as was

stipulated for the gracie ©f R; .1300-1700. The applicant

was promoted t@ the post of Principal Scientific Officer.

H®v.ever, both senior Environ.Tiental Officer as well as

Principal Scientific Officer have been given the designatioi

of scientist st in the above ®vised scale ®f pay. The

effective date of promotion to the next grade f©r those

within the zene «f consideration will be 1st January ®r

ist July and tnose wh© ha\e csnpleted ®r will coiplete

5 years' service in a pest during the period of three fnonths
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before ©r three m«nths after ist January 0^ ^uly, as

the case may be, will be csnsidered fsr prGm©ti®n

t© the next higher grade, i.e., iici^ntist SF. It is the

case ef the applicant that by the OM dt.23 .5.1986

oe vernment ®f India f®rmulatecj a new policy t© be fell®vied

by all scientific departments/ministries ©f the Gsvernment

®f India t@ be called as a flexible cemplementing scheme

f®r previding in-situ pr®m©tion for the scientists. The

j^inistry ©f Hnvironment and Ferests framed the rules Ictqwh

iS department ®f Environment, Ferests and Wild Life

ocientific or© up 'A' Pests Rules, 1987. It was sti:;ul atec

in these rules that the , sc ale of pay far the existing

designations ®f Principal oc Le ntif ic Officer anci that af

oenior Environmental Officer, both ef which have been given

the new de signatien ©f scientist ^E will be given atid merged

into the pay scale of .3700^5000. It is the case @f tne

applicant th aa the dep artment/4e soondents conducted tneir

first review for promotion on 31.12.1987 which was made

effective from 1.1.1988. The reso®ndents c nsidered those

f fleers who had confpleted 5 years in any «f tne pay sc ile s

g Lv® n in the rules of 1987 r,- on 31.12.1987 for promotion

to the next higher grade. The first re vie w cr. ve red that

peri®d from 1.1.1983 to 31.12.1987. Tne grievance f. f the

s.po 1 ic ant, therefore, is that he Wf35 squarely c" v-red un'^e r
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t,i- rules ^'f 1937 and was within the zone of cans ids rat ten

or be inq c: nsiuers'i far promotion to the next nigher

9 fade ef ocieitist 6F js he h d completed the requisite

experience ®f 5 years in tiie lover sc jle o- -n 31.12.193

During this per ©d, the applicant k«s worked as denier

Evivironnneiital Officer in the grade ©f %.1300-170C

(ore-re v/ised) fr-am 6.7.1979 to 9.9.IBS and as Principal

oc le ntific O'ficer in the scale of "5.1500-2000 (pre-

re vised) fro It 10.9.1985 tc 30.6.1990. dince H-ie applicant

has w.:rked in the pest ®f senior Hnvirontnental Officer

•nd Principal -scientific Officer irt o.ie pay scale ef

1300-1700 ;rtd i5CO)-2COO (ore-revised) which was

sub se quen11y ms rge d i nto the o ay sc j1e ©t .37CX3- 5i CC

(iT* vised). The cvn tent ion of the applicant is that he

wes deened t- have v^drked in the pay scale ef .370(-50((

during this peried. It is, - there fore , stated th ?t i-t vr,;

incu'abent on the part of the res ondents to hove

considered the c ise of the respondents to the ne^t

aighcr grade under flexible cofnv.-)la tie nting sche ne ^ijs on

31.12.1987 vhen the first review was cenductec. The

applicant made repre sen tat i©n t© the res'©ndents and it

i^ st"ted th.it tr.e respondents instead ®f csnsxderinq the
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Tla,3tter In riqht perspective and in equiV, llp-DllY

rejected the repre se nt .st ie ns made by the applicant ftc-m

time to time. The ^plicant, hov^ver, has slready b en

d for orom©ti®n under the flexible cemplement ingconsidered

scheme md hss been given pr®fn©ti©n te the p®st ®f

ocientist dF w.e .f. 1.7.1990, but the applicant wants th^

date to be ante-dated to 1.1.1988.

4. The respendents contested the i^plicatien by

filing a short reply stating that the present applicatien

has been filed by the applicant on 21.4.1992 and the

application Is net within limitation as provided un ar

oection 21 ©f the Administrative Tribunals r^t, -.a65.

The respondents have given alsngwith the ceunter

a chart (Annexure fti) v/iich goes to show th it the

applicant for the first time made a representation ©n

11.2.1938 (An^oexure Ai collectively) which was repl led

by the respondents en 3.11.1988 (An^iexure R2) • The

applicant made another representation dt .17.5.1939

(AiTiexure iri3) and it was replied by the respondents c- n

13.9.1939 (/yinexure 84). The applicant again mad.

reprc sent at ien on 17.10.1939 (Annexure A8 collectively) ancis

u • » *^ •
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it w.is replied by ths respond:ents on i7.i.l99(

(.'^,exu:e Kb). The applicant made another representation

nn 31.5.1991 (Annexure A3collectively) and it was replied

by the respendents on 13.1C.1991 (Annexure ft6) .

Vfe h ive heard the learned csunsel for b©th th^

parties at length ®n the pr int ©f admissisn. It is the

established lav/ that even in service matter, the

applicant has to come before the compete i ccnrt within

the perisdof limitation. The matter has been considered

by the Hon'ble Supreme Ceurt in the case ©f State ©f

Punjab Vs. Gurdev Singh, ATC 1991 (l7) SG 287. The

Hon'ble oupreme Court observed that even in service

matter, the aggrieved party has to come before the Ci urt

within the limitatien provided under the statute. The

case ©f the applicant is that'he v/as net ct iside red

uncer the flexible complementing scheme when the first

review was conducted for pr@m©ti©n t® the p©st ef Sc e tlst

F '--n 31.12.1967. His case is th .t his w: rking as Senisr

Environmental Officer from 6.7.1979 to 9.9.1985 and .s

Principal Scientific Officer fr®m 10.9.1985 onwams stood

i-nrapleted ts the cempleted 5 years on 31.12.1987

and he has been arbitrarily ©mmitted from c® ns ider ation.

k
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The ground ®f the .applicant is th t pe is a nTrrrly

qualified Sole :tist and the respondents failed tc take

int© account the services rendered by him as ieni»r

Hnvir® nme nt al Officer and thereby depriving him #f

precious years ©f service rendered by him. In fact the

applicant was specifically told by the respondents

in the c^mmunic at 1© n at.3.11.198 5 (Annexure a2) that

the matter ©f ceunting his services rendered »s

oenier Bnviron;nental Officer for prom®ti®n t® the grade sf

Scieitist 3F under flexible cempleme nt ing scheme has

been examini^d in consultstien with the Qepartrt^nt of

Personnel and Training and it was decided that the

services aendered as Senior finviren.mental Officer cannot

be counted f®r pramotion to the gratde @f Scientist jF

under flexible complemanting sPherne . The jpplic®nt sheuld

h.^ve c©me at the relevant time f-r the reiress of his

grlev.jnce, but the applicant has not c©nie at that time.

The learned c®unsel f©r the s. ®nde nt s h^is placed

reliance @n the case ©-f S.S.a^there Vs. St ite nf M.P.,

reported in AlR 1990 SC p-lC-, The 7-judges Bench ©f

the lion'ble Supreme G®urt hris considered the natter and

I • • *3 • • t
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held th.t the repeated representatlens er nen

statetary repr. sehtatlens after rejectlen af the
earlier ene will r„t aid t, the peri.d ef li.nitati«n

the applicant sheuld ceme at the right time
TK,,c the repre se nt atiensfer aseailing hie grievance. Thus the P

Vhioh the applicant has been making time and again in

19d9 in the menth ef May and Octeber and Ustly in

.May. 199i not add to the pertajef llmlt.tUn
• „r.dpr 3ecti»n2L(l) ®f the .Administrativevjhich has expired un-aer oecxienaavi/

Tribunals Act, B35. The learned counsel f^r the

respon.jents his als® referred t@ the auth&ritios ®f

Jg.muna Pr-mSad Verma V.s. Uni®n ®f 1.9, 1991 (3; 4^,-
ajnd V.K. Nanda Vs. Uni®n ®f India, 1992 i.-) 3LJ j.7,

decided by the Principal Bench ©f the central

AdministratiNTa Tribunal. It has been, therefore, .

constant vi^w that . person is aggrieved by

any acti®n ef the respondents wh© claim the relief within

the peri»d ef limitatien provided under the pre-vlsionp.

®f the ,vct. The present applicatien ®f the applicant

is against rejection of his request f©r counting his

services as Seni®r Environmental Officer fgr pr@meti®n

to the pest ®f Scientist SF under flexible cjfflple ne iting

scheme by the ©rder dt .15.10.ig^^l. A similnr request

m ide by the applicant has already been e -rl ier rejectee
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very vjell by the order e:t .3 .11.1983, then

.tiy, 1)39 and January, 199C. Wnen he ch® to make

^nsther representation, it was rejected by the

inpugred order. It appears that the applicanthas

submitted the latter represe ntations only with a vie

t® escane frcnm the orovision ®f limitations which

w

"barred the consideration of his application on rnerits

Vfe have seen the repre sent at ic rs made by the applicant

time and agsin, but in all these representations, the

same grievance has'been addressed t- the respondents

if counting his services as Jenior Enorir; nme nt al Officer

for pramation to the grade ®f Scientist 3c unoer flexible

csffplementing scheiiie . If the services of the applicant

have not been counted, then it is the applicant himself

.".h® has csme very late for adjudication much beyond

the period of limitation and the respondents have taken

the specific plea of limitation ©n the application which

h s been filed on 21.4.1992. The present apolication is.

therefore, barred by limitation, vye are, therefore, of

the view th-t the present application is barred by

limitation and is not maintainable and is, therefore.

dismissed leaving the parties t® bear tmeir own costs.

%J »ir .
ME?.Sc3 (J)
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