IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINGCIPAL BENGH, NEW DELHI

* ® *

O.i» NOLLIOT/92 DATE OF DECISION :
Dr. B.S. Attri .. .Applicant

Vs . '
Unden of India & &nr. ...Respendents
GO RAM :
Hen'ble Shri J.P.Sharma, Member {(J)
Hen'ble Shri 5.R. Adige, Member (A)

Fer the Applicant «oo3hri V.5, R. Krishna, cqun

Fer the Respendents ...ohri A.K.Behra, prexy ceun
for Sari P.d .Ramchandani,
ceungel

1. Whether Reperters of lecal papers may be s
allewed te e the Judgement?

2. Te be referred te the Reperter or net?

JUDGEIENT
(DEL IVERED BY HON'BLE SHRI J.P, SHAHMA, MEMBER (J)

by

The applicant is werking as Additienal Directer
(Scientist-SF) w.e.f. 1l .7.1 990and has the g:iévance fer.
net ceunting of the service rendered by him as a Senier
Environmental Officer for premetien te the grade of
Scientist (SF) under the flexible complementing scheme.
The representstien of the pplicent dt.31.5.1991 was

rejected by the impugned erder dt..15.10.1991 which has alse

been assailed in the present case.

2 The applicant has prayecd fer the grant of the relief

that 2 directisn be issued te the respandents that the
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services rendered by the applicant as Senier Envire

Officer frem 1.1.1982 te 9.9.1985 be clubbed with the
services rendered by him as Principal Scientific Offm&g
w.e .f. 1C.9.1985 and the case of.the applicant fer pmn‘ti&ﬁé

£

under the flexible cemplementing scheme be considered

w.e.f. 1.1.1988 rather than w.e of X T AP0

8. The gpplicant jeined service as senier Envirenm@ntal
Officer in the grade ef R5.1300-1700 en 6.7.1979. This
scale has been abelished w.e.f. 1.1.1986 and 3 compesite

scale of R5.3700-50C0 has replaced the twe scales of

7.1300-1700 and #.1500-2000. The news cale of & -3700- 5000

Fequires the same qualificatiens and experience as was
stipulated fer the grade ef %.1300-170C. The sgpplicant
was prometed te the pest of Principal Scientific Officer.

dewever, beth 3enier Envirenmental Officer as well as
Principal Scientific Officer have been given the designatien
ef Scientist SE in the abcve.nvised scale of pay. The
effective date of prometien te the necxt grade feor these
within the zene eof censideratien will be lst January or

1st July and these whe hawe Completed er will cemplete

5 years' service in a pest during the peried of three maﬂs
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be fere or three menths after lst January e uly,

the case may be, will be censidered fer premetien

te the next higher grade, i.e., Scientist SF. It is the
case of the applicant that by the‘ OM dt .23.5.1986
Gevernment of India fermulated a new pelicy te be fellewed
by all scientific departmnts/ministries ef the Gevernment
ef India te be called as a flexible cemplementing scheme

fer previding in-situ premetien fer the scientists. The

pinistry eof Envirenment and Ferests framed the rules knewn

as Department of Envirenment, Ferests and Wild Life

Scdentific Greup 'A' Pests Rules, 1987. It was stioul ated

in these rules that the .scale of pay for the existing

designatiens ef Principal Scientific Officer and that of

senier Envirenmental Officer, beth ef which have been given

the new designatien of Scientist SE will be given amd merged
inte the pay scale eof 7 .3700-5000. It is the case of the

] spplicant that the department/despe ndents cenducted their

first review for premetien en 31.12.1987 which was made

effective from 1.1.1988. The respendents considered these
sfficers wheo had completed 5 years in any of the pay scales
given in the rules of 1987 as on 31.12.1987 fsr prometien
te the next higher grade. The first review covered that
peried frem 1.1.1983 te 31.12.1987. The grievance of the

aoplicant, therefere, is that he was squarely cevered under
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tac rules of 1987 and was within the zene of csnsidg:
er being censidered fer 'pmmetion tc the next nigher
grade ef Scientist SF as he had completed the requisi»ﬂ"l :
experience of 5 years in the lever scale as en 31.12.1987.
During this 'peried, the agppplicant mas werked as %n,iar
Eavirenmental Officer in the grade of % , 1300 1700
(pre-revised) frem 6.7.1979 te 9.9.1985 and as Principal
Scientific Officer in the scale ef 3.1500-2000 (pre-

revised) from 10.9.1985 te 30.6.1990. Since the applicant
has worked in the pest ef Senier Envirenmental Cfficer
and Principal scientific Officer in tae pay scale of

% .1300-1700 and 1500-2000 (pre-rzsvised) which was

subsequently merged inte the pay scale of 7 .370C0-5000
(wevised). The cententien of the applicant is that he
was deemed to have worked in the pay scale ef 1 .3700-500C
during this peried. It is,-themfmre, stated that it waes

incumbent on the part of the reshendents to have

censidered the case of the respondents te the next
nhigher grade under flexible cemplementing scheme as ¢n
31.12.1987 when the first review was cenducted. The

applicant made representatien te the res endents and it

is stated that the respendents instead of censidering the
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matter in right perspective and in egquity :
re jected the representatisns made by the applisaatgﬁ‘
time te time. The applicant, hewever, has alre ady b'@»&;ﬁ:
considered for premetien under the flexible cemlesinﬁt*i;‘_ﬁg

scheme and has been given premetien te the pest ef

Scientist SF w.e.f. 1.7.1990, but the applicant wants the

date to be ante-dated te 1.1.1988.

4.  The respendents centested the applicatien by

filing a short reply stating that the present aspplicatien
hzs been filed by the goplicant en 21.4.1992 and the
applicatien j.s net within limitatien as previded under
Sectien 21 of the Administrative Tribunals Act, 1985.

The respondents have given alengwith the ceunter

a chart (Annexure R1) which gees te show thst the

spplicant fer the first time made a representatien en
11.2.1988 {Anrexure A3 collectively) which was replied J

by the respondents en 8.11.1983 (Annexure R2). The

L

applicant made another represent atien dt.17.5.1989

(Anne xure R3) and it was replied by the respendents sn

13.9.1989 (Anrexure R4). The spplicant again made

réepresentatien on 17.10.1989 (Annexure A8 cellectively) asnd
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it was replied by the respendents en 17.1.1990
(Anexure R5). The applicant made anether repre sent at:

en 31.5.1991 (Annexure A8cellectively) and it was repl ie

by the respendents en 15.10.1991 (Annexure R6).

5 W have h2ard the learred Caunsel fer beth the

parties at length en the point of admissien. It is the

@stablished lsw that even in service matter, the
applicant has te cmx;e befere the cempete 't ceurt within
the periedef limitstien. The matter has been cens ide red
by the Hen'ble Sdpreme Court in the case of State of

Punjab Vs. Gurdew Sj__ngh’ ATG 1991 (17) SC 287. The

Hon'ble Supreme Court observed that even in se rvice
matter, the aggri®ved party has to come befsre the caurt

within the limitstien provided under the statute. The

Case of the applicant is that he was net ce 1side ped
under the flexible cemplementing scheme when the first

review was conducted fsr premetien te the pest of Scietist
Fen 31.12.197. His case is thst his working as Senier
Envirenmental Officer frem 6.7.1979 te 9.9.1985 and as

Principal Scientific Officer frem 10.9.1985 snwards stesd

completed to the completed 5 years on 31.12.1987

and he has been arbitrerily emmitted frem considergtisn.,
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inte acceunt the services re nde red by his s Senier

Envirenmental Officer and thereby depriving him ef

precieus years of service rendered by him. In fact the
spplicant was specifically told by the respendents

in the communicastien dt.8.11.1983 (Annexure R2) that
the matter of ceunting his services rendered as

Senier Envirenmental Officer fer premetien te the grade of

Scieqtist SF under flexible cemplementing scheme has

been examined in censultatien with the Bepartment of

Persennel and Training and it was decided thit the

services gendered as Senier Envirenmental Officer cannet

be ceunted fer premetien te the grade ef 3cientist SF
under flexible cemplementing stheme. The aspplicaent sheuld
hsve ceme at the relevant time f@r.the redress ef his
grievance, but the applicant has net ceme at that time.
The learned ceunsel fer the res endents has placed
reliance en the case of 5.5.R there Vs. Stute of M.P.,
reperted in AIR 1990 SC p-10:. The 7-judges Bench ef

the Hen'ble Supreme Ceurt has censidered the matter snd
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held that the repeated repre sent atiens er NG
st stutery representatiens .affﬂr re jectien of the
earlier ene will net add te the peried ef limitztien
snd the applicant sheuld ceme at the right time

Thus the representatiens

fer assailing his grievance.

which the applic .nt has been making time and again in

1939 in the menth of May and Octeber and lastly in

May, 1991 weuld net add te the periedef limitatien

which has expired under Sectien 2].(].) of the Administrat ive

Tribunals Act, ©3%. The le arned counsel for the
re spendents has alse referred te the authsrities of

Simuna Prassd Verma Vs. Unien of Indis, 1991 (3) SLJ 442
snd V.K. Nanda Vs. Unien ef India, 1992 (2) 5L 17, heth
decided by fhe Principal Bench of the Central
Administrative Tribunal. It has been, therefsre, 2
constant view that @ person whe is éggriewved by

any actien ef the respendents whe claim the relief within
the peried of limitatien previded under the previsisns
of the Act. The present applicati.n of the applicant

is against rejectien of his re.c.;uest fer counting ef his
servicgs 2s Senier Envirunmgntal Officer for premetien

te the pest ef Scientist SF under flexible complementing

scheme by the erder dt.15.10.1991. A similar request

made by the applicant hss already been earlier rejected

L
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very well by the erder ¢t.3.11.1988, thenl'

May, 1939 and Jaauary, 199C. Uhen he chese te ma%t“*‘

snother representatien, it was rejected by the

' impugred erder. It appears that the applicant has
submitted the latter represe n‘tatisns enly with & view
te escare from the previsien ef limitatiens which
“barred the censideratien ef his applicatien en merits.
We have seen the representatiers made by the spplicant

time and again, but in ‘all these representat isns, the

same griesvance has been addressed to the respsndents

ef counting his services as Senier Enwironmental Officer
for promotien te the grade of Scientist 58 under flekible
;sn\plexnenting scheme . If the services of the applicaent

have net been ceunted, then it is the applicant himself

whe has ceme very late fer adjudicatien much beyend

the peried of limitatien and the respendents have taken
. ~ the gpecific ples of limitatien en the applicstien which

hos been filed en 21.4.1992. The present applicatien is,

therefere, barred by limitatien. We gare, therefere, of

the view that the present aspplicatien is barred by
limitaetien and is net maintaingble and is, therefere,

dismissed leaving the parties te bear their ewn cests.

olb s & Py ; A §
VEMBER (A) MEMBER (J) «




