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Hon'ble Shri B.N. Dhoundiyal, Member (A)
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Shri O.P. Bijauat,
S/o Shri 3.R. Bijauat,
Attached Officer,
Directorate of Defence Estates,
Headquarters,
Central Command, Annlicant
LUCKNQU cant. NEM^I^_. •• PP

(By Advocate Shri R.P. Oberoi)

versus »
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The Secretary,
Clinistry of Defence,
South Block,
New Delhi-110 011.

2. The Director General,
Defence Estates,
Ministry of Defence,
R.K. Puram,
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3, Shri V.I. Velayudhan,
Commissioner for Departmental Enquiries,
Central Vigilance Commission, ^
Block 10, Oamnagar House,
Akbar Road, Neu Dalhi. Respondents

(By Advocate Shri K.C. Sharma)
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/"Hon'ble Smt. Lakshmi Suaminathan, Member (Oudicial),^

The applicant, Shri O.P. Bijauat, has filed

this apolication under Section 19 of the Administrative

Tribunals Act, 1985 for quashing the memorandum dated

3.1,1991 issued by the respondents by uhich an enquiry

under rule 14 of the Central Civil Service (Classification
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Control & appeal) Rules, 1965 had bean initiated and

to direct the respondents to close the disciplinary

proceedings being conducted against him in pursuance

of the impugned memorandum and drop the charges against

the applicant.

2, The charge against the applicant was that uhile

he uas posted and functioning as Cantonement Executive

/ <Officer, Jammu Cantt., Oammu during the period fro m

17,12,1974 to 23,5,1976, he failed to maintain absolute

integrity and devotion to duty in-asmuch as he uas res

ponsible in entertaining the application dated 10,3,75

signed by Shri Sohan Lai Sharma, the then Uice-President,

Cantonement Board, Jammu for permission of trade li
cence

for running Dhaba in shop No. 23/A, Saddar Bazar, Jammu

uhich stood allotted in favour of Sudershan Kumar,
un-

authorisedly transferring the tenancy of said shop from

Sudershan Kumar allottee, to Sohan Lai Sharma u.s,f,

10.5.75 and incorporating enhanced dimensions of shop

No.23/A i,3. 33,3*x9' instead of 13'x9' as per record of

the Measurement Book, in the agreement dated 28,3.75,

covering the unauthorised structure raised by 3h, Sohc

Lai in the rear of said shop, and not enhancing the rent

of the said shop No,23/A, Immediately on receipt of the

lan
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~v merao. of 3,1,1991, the charged official requested permis>s4rs<n

for inspection of the documents listed in the Annexure to

the charge and extension of time upto 15,3,1991 for sub

mission of the written statement for his defence. After

inspection of the relevant documents, the applicant sub

mitted a statement of defence on 26,7,1991 (Annexure A-4),

Thereafter, he seems to have filed this 0,A. in April,

1992 in which he has alleged, inter-alia, that the imougnad

memo, dated 3,1,1991 containing articles of charge after a

lapse of more than 15 years from the date of occurrence of

the alleged event has seriojsly handicapped his defence and

prejudiced him, apart from his defence on the merits of the

case. The learned counsel for the apolicant, Shri R, Oberoi

relying on State of Wadhya Pradesh v. Bani Slnoh and Another

^ 1990 Supp See 738^"7, Union of India v. 1*1,B, Patnaik /"AIR 1981

SC 858_7, Sushil Kumar Outta v. UOl &Qrs, /"1993(3) CAT (Guwah^^fai

Bench) 133 7 and the decision in Jaswant Sinoh v. UOI &

O.A,No, 840/85 CAT (PB) dated 4,2,1992 submits that since there

has been an inordinate delay of more than 15 years in conduc

ting the departmental enquiry, there is justification for

dropping the charges and quashing the impugned memo, datsd

3,1,1991,

3, Shri K,C. Sharma, learned counsel for the respondents,

however, hai vehemently opposed the above plea on the groundvV
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that the respondents have initiated the discipline

proceedings against the applicant after due considera

tion of t he CBI report dated 30,12.1989, The respon

dents have also stated, in their reply that this appli

cation is premature and the enquiry is already under

progress. They have stated in para 4,9 of the reply

that the case uas investigated by the CBI Authority

for a long tima and uas registered on 31,8,1989 only

and the charge-sheet for major penalty uas issued to

Shri Bijaw/at on 3,1,1991, It is also noted from the

CBI's report (Annexura I) that the CBI's investigations

have been registered on the basis of a source informa

tion collected by the CBI and not, therefore, initiated

on a complaint made by the respondents. They have sub

mitted that since there is a priroa facie case established

against the applicant on the basis of the CBI report and

as recommended in the report, disciplinary proceedings

have been initiated against the applicant uhich is already

under progress. In the circumstances, they have submitted

that the enquiry should be alloued to be finalised and

they have also stated that the Enquiry Officer has been

requested to expedite the finalisation of the enquiry,

have heard the learned counsel for both the

parties and perused the record of the case. In this case the/
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enquiry has been instituted against the apolicantNit^l

before his date of superannuation in 3une 1992. He has

also participated in the enquiry and hae also been

a lloued to inspect the relevant documents on the basis

of which he had .also submitted his defence statement.

If in the course of the enquiry, the respondents fail

to furnish him the copies of relevant documents or afford

him inspection of the documents or any other reasonable

opoortunity to enable him to present his defence, the

aoplicant would be entitled to impugn such action in

accordance with law. His allegation that the statement

of imputation does not justify the initiation of discip

linary proceedings after a lapse of 15 years from the

date of occurrence of the alleged incident is not tenable.

It is for the respondents to prove the charges and if they

fail to do so, the aoolicant can then have a grievance

as provided under CCS(CCA) Rules, As mentioned above.

he has already participated in the enquiry. It is also

not the case of the applicant that the respondents were

well aware of the fact pertaining to the statement of

charge at a much earlier point of time th#n December

1989 when the CBI report was received by them.

State of fladhya Pradesh v, Bani Singh (supra), the
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Supreme Court referred to the fact that it is not

the case of the department that they were not auare of

the said irregularities, if any, which occurred

between the years 1975-1977 and came to know ^f it only

in 1987 and thereafter the chargesheet was issued in

that year itself after a lapse of more than 12 years,

that

The Supreme Court held in that case/since there is

4 no satisfactory explanation for the inordinate delay

for issuing the charge memo, they did not find it

necessary to interfere with the Tribuna-lb order quashing

the charge memo, on the. ground of delay in initiating

the departmental proceedings. In UOI v. fl.B. Patnaik

(Supra), the court held"that it would be a mockery of

justice if after the lapse of so many years (l5 years)

I

the enquiry should commence again on the same charge," These

oases are, , therefore, clnarly distinguishable from

the present case because the charge itself has been

initiated only in 1991 and the delay, if any, in ini

tiating the charge has been satisfactorily explained

by the respondents. In Sushil Kr. Dutta w. uni ,..0.

the Tribunal had followed the decision of the Supreme

^tate of Wadhva Pradesh u. Bani Sinnh uher(

also the reasons for the inordinate delay of I4

em

year s
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for initiating charges had not been given b;^~-the

respondents, The last case relied upon by the

(supra)
applicant,namely, Jasuant Sinah v. UP I/turned upon

the particular facts of the case uherein it was

observed that the petitioner had retired long back

and is about 75 years old. Even the Enquiry Officer

had not been appointed and the enquiry had not made

* any progress because of the interim direction of the

High Court staying the proceedings in the proposed
*

disciplinary enquiry. In the circumstances, the Tribu

nal gave a direction to the respondents not tc proceed

with the disciplinary enquiry initiated against the

petitioner in 1979,

5* As is evident, none of the cases relied upon

by the applicant uill be of assistance in the facts

and circumstances of this case,

6, As submitted by the learned counsel for the

respondents if the departmental proceedings a re quashed

at this sta^e, it would mean that the investigation

conducted by another arm of the Government, namely,

the CBI would be nullified. Therefore, we feel that

there is no justification for quashing the impugned

memorandum dated 3,1,1991 at this stage. The learned

counsel for the apoHcant also tried to shou that the

r
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} alltgations in th« charga do not justify initiation

of tho diaoiplinary proeaading aftar a laoap of 15

yaars. As haXd by tha Suprana Court in i^OI 4 Ota, v.

Unandto Sinnh /"1994 (2) ATC 200^, this Tribunal

cannot axamina tha oorraetnass of tha ehargas at tha

ataga of framing chargaa and oay •intarfara only if

on tha chargaa franad (raad uith iooutation of particulars

of tha ehargas» if any) no oiaconduct or othar irragularity

sf

allagad can ba said to hawa basn oada out oT tha ehargas

franad ara contrary to any law. At this ataga, tha

Tribunal has no jurisdiction to go into tha eorractnass

or truth of tha ehargas,* Ua do not find any such ground

justifying intarfaranca with tha oamoranduo of

eharga at this stags,

7, Tharafora, in tha raault, tha application is

disnissad, Howavar, as also aubnittad by tha raspondanta,

tha raspondants should axpadita tha finalitaiion of tha

anquiry and in any eaaa oasa neoassary ordars on it

witoin a period of four months from tha data of raoaipt

of this order. There will ba no order as to costs*

1 <
—t U. -1

(LAKSjmi SyAniSATHAN) (B.N, OHOUNOIYAL)
mmcR (j) ncwcR (a)


