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The grievance of the applicant Shri S.N. Viyas,
Head Goods Clerk. Northern Ralleay, is that he »as not
^.eluded asonost the six candidates called for the
viva-voce test on the result of the sritten test held for
the post of Cowercial Inspector (CNI), Grade Rs.l41»-23»B
on 26.3.92. althou,h he was the seniorsost of the 29
candidates, who had cowpeted. contends that if his
seniority were t^kAn into account in addition to his
Perforwance in the written test, his position would he hi,h

verred that it is the irregular non-consideration of
Hi-eniority. that has denied hi. the opportunity of hein,
called for the yiva-voce test.
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Me have heard Shri 6.D. BhandarU learned counsel

for the applicant, and Shri K.K. Patel, learned counsel

for the respondents.

In this connection, Rule 219 (g)(ii) Indian Railway

Establishwent Manual Voluine-I is relevant and is reproduced

below:-

"Candidates ntust obtain a minimuM of 3f aarks in
professional ability and 6i% marks of the
aggregate for being placed on the panel. Mhere
both written and oral tests are held for
adjudging the professional ability, the written
test should not be of less than 35 marks and the
candidates must secure 60% marks in written test
for the purpose of being called in viva
voce-test. This procedure is also applicable
for filling up of general posts. Provided that
60% of the total of the marks prescribed for
written examination and for seniority will also
be the basis for calling candidates for
viva-voce test instead of 60% of the marks for
the written examination."

Similarly Rule 219 {h)(i) of the Indian Railway

Establishment Manual Volume-I lays down that;

channer^nf^ outside the normal
* Promotion for which candidates are

H different categories whether in thesame department or from different departments
the selection procedure should be as under;- '

O) All eligible staff irrespective of the
department in which they may be working who
satisfy the prescribed condition of eligibility
and voluntaar for the post should b. subjecJ^J
iJuf. should consist of bothwritten test and viva-voce test; and

vivLtfIr! call for
less than fifli ®i! *^f"didates who secure notless than 60% marks in the written test. The

panel should be drawn up on the basis of
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narks obtained in the written and the viva-voce
test in accordance with the procedure for
filling selection."

In paragraph 2 of Railway Boards letter

No.E(H6)I-8-PMI-65/ (PNM/NFIR) dated 5.12.84 (on record)

regarding deternination of eligibility for interviews where

the written exatn is a part of the selection procedure, it

has been laid down that 6M of the total of the narks

prescribed for written exanination and for seniority should

also be the basis for calling candidates for viva-voce

test/interview instead of 60% of the narks of the written

exanination alone. It has been clarified that the

assignnent of narks for seniority at the stage of

deternining eligibility to be called for viva-voce

test/interview will be on notional basis. For those who

are actually called for interview, narks for seniority will

be awarded again with refrence to their relative seniority

in accordance with the existing procedure and practice. In

other words, once a candidate has been called for interview

on the basis of nodified procedure, the nornal selection

procedure will be followed for the renaining part of the

selection. If a person is eligible to be called for

interview on the basis of written test alone he will

continue to be so eligible even if, by reason of his being
junior he does not secure mininun of the 50% of the some of

the aarks for written test and those for seniority.

These instructions, however, were partially amended

by Railway Boards letter No.E(NG)I-8-PML-65/(PNM/NFIR)
dated 28.1.88 (on record), wherein it has been stated that
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as difflcuHies were be^ng experienced in observing

instructions for calling candidates for viva-voce test in

selection to general and ex-cadre post on the basis of 6§%

of the earks for both written exaaination and seniority, it

had been decided that notional aarks for seniority should

not be considered for deciding eligibility for viva-voce

test in respect of;

(i) Ex-cadre, where the eaployee retained his lien on the

parent cadre and sought advancement therein.

(ii) General posts like Welfare Inspector and Lam Assistant

etc. where employees of different departments and

categories were considered but after induction, they could

seek advancement only in the new cadre.

Thus, the question boild down to whether the post

of Commercial Inspector is a general post or not. Shri

Bhandari has drawn attention to the applicants reply to the

affidavit submitted by the respondents wherein it has been

stated that the part of Commercial Inspector, as the very

name indicates belongs to the Commercial Departmentl, which

is filled from the Feeder category of Commercial Clerks,

further categorised into Goods Clerk, Parcel Clerk and

Booking Clerk and therefore cannot be categoriesed as a

general post like Welfare Inspector or Law Assistant.

Moreover the contents of the circular dated 28.1.88 (supra)

cannot override the provisions of Rule 219 (g)(ii) Indian
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Railway Establishnerrt Hannual Vol'.I (supra). These

averment have not been successfully rebutted by Shri Patel

during arguments, and under the circumstances, it must be

held that the post of Commercial Inspector is not a general

post like Welfare Inspector or Law Assistant. In that

view, the applicant's notional seniority must be taken into

consideration in addition to his performance in the written

examination to determine his eligibility for being called

for the viva-voce test.

In the result, this application is allowed and the

respondents are directed to take into consideration the

applicant's notional seniority in addition to the marks

obtained by him in the written examination dated 26.i92 for

the purpose of determining his eligibility for being called

for the viva-voce test. No costs.

( S.R, ADI6E ) ( J p SHADwa >
(R) b


