IN THE CENTRAL ADMINISTRATION TRIBUNA
PRINCIPAL BENCH

NEW DELHI
%

0.A.No. 1043/92. Dats of dscision olc*Y: 13.

Shri Pratap Singh cee Applicant
v/s
Union of India & Ors. .. Respondents
CORAM:
Tha Hon'ble Shri’N.U. Krishnan, Vice-Chairman (A)
The Hon'bla Shri B.5. Hegde, Member (Judicial)
For tha Applicant ces Shri J.P. Varghasa,counsal

For the Respondents ... -

(1) uWhether Reportars of local papers may be
allowsd to see ths Judgemsnt ?

(2) To be referred to ths Reporter or not ?
J_ﬂ_p_p_ﬁ_ﬂ_g_N_T

[fbalivered by Hon'ble Shri B.5. Hegds, Member (J)_7

The applicant has filasd this application
under Sectisn 19 of ths Administrative Tribunals Act,
1985 aggrieved by the order dated 2.3.,1985 by which
his services wers tgrminatad. The applicantgjoined
the respondanth office as a Constable on 10.5.1982

on temporary basis and he contands that he had baan

performing his duties honastly and sincaraly astce.
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Hewever, due tg his illness he yas advised medicel rext sAd
wae taking treatment in Jai Prakssh Narayan Hospital,Neu Delhi,
In the year,1984, he was issued a show=cause notice by the
respondents with respect to the leaves that he hed to tske
due to his illness, He contends that he submitted reply
ts show-cause notice, He alse alleges that medical certificste

te that effect. The applicant has preferred an appeal smainst
his termination order dated 14-3-15%5 and he states that
having completed two years ssrvice, he should have been
aute-matically reqularised and made permanent in Delhi
Police Service, further, he alleges that ne inquiry has

been made an no charge-shect hasbeen framed and alse

was net siven any epportunity, Hencs, the terminatien order
was bad yhich is il egal and violative of Section, 22 of

the Delhi Police Act and alse vielates Articles 14 and

16 of the Lonstitution-

2. Accerdingly, the applicant challenged the
impusned arder by saying that rescrting te Section S

ef the C.C.5.(Temporary) Service, Rules is not valid

in terminating his services etc. He urges that the
impuaned order be quashed and set aside ans te reinstate

him frem the date of termination with all censequential

benafits,
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3. The respondents, in their countar,

that the 0.A, is time-barred and the same is liable

to be dismissed bscause tha impugned ordsr passs] as

back as 2.3.1985 and the appeal filad by the applicant
was rejsctad and the applicant was informed on 29.8.1985,
Therefore, it is clzar that the subjact mattar is «
tima=-barrsd and the same is liable to be dismissud on
this vary ground,

4, Ragarding factual avernments, the respondents
state that the applicant was enlisted in Delhi Polics on
temporary basis w.s.f, 1.5,1982 and during the short span
of the service he remainad absant on many times though he
was given saveral opportunities to mend himself but all
in vain, Aftar finding no other altsrnatives available
with the Dapartment, in order to maintain discipline in
the Force, they wers laft with no athsr alternative but
to terminate his services under Rule 5 of the CCS {(Temoorary)
Services, Rules, 1965, His reprssentation to the Lt, Governor
Delhi was also duly considered but was rejected by the
Compatent Authority and the same was informed to him in
time, Kez2ping in visw his ovar-all psrformance and
conduct, he was considered unfit to sarve in the Police

Department and accordingly his sarvices ware tarminated

under Rule 5 of CCS (Tsmporary) Rulses, 1965.
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without any psnal consz2quenceas.
5. We have perused the records and haard the

counsal for both tha parties. The main contsntion

of the applicant in this pstitien is that aftar
complating two yaars ﬁf sarvice, -he should be
automatically regularised., This is not based agither

on facts or on legal grounds, Such a contsntion is

not acceptabls to us, Sescondly, ths order passed by the
respondants under Ruls 5 of CCS (Temporary) Service

Rules is not valid. The termination or d ers passed

by the competant authority is legal and justified without
atributing any motives for his terminatinn, Hencs,

thera is no violation of Articles 14 and 16 of the
Constitution, Theraefors, the provisions of Sectioms 21
and 22 of Dglhi Police Act is not attracted, Further,
Rule 5 of tha CCS (Tamporary) Servica Rules, are made
applicable to Delhi Pelice Force by virtue of notification
datad 17.,12.1980., In addition to Delhi Police Act, they
have incorporatsd certain other servics conditinns/rules
such as CCS (Conduct) Rulss, CCS {Leave) Rulaes, CCS
{Temporary) Service Rules in the aforesaid notification,

Therefors, it is clsar that there is no bar to terminate

%Q%WV(~———————EE? sarvices of the applicant undsr Rule 5 of CCS (Temporarj

~ : {’ ‘



Rules, 1965, and theg said ordsr is termination by

simplicitor, hance, he cannot question the order of
tsrmination,

6. In the termination ordar since no allsgation

has been lavallad against tha applicant, it is open to

the competent authority to terminate the ssrvice kesping
in viauy the e x igencies of sarvicae, Basides that, as
contended by the respondents, since the causs of action
arose in 1985 and after completing the formalities such

a3 represgntation to the competent authority ste, he

has bean informed of the rajection of his representaticn
on 29,8,1985, Howaver, the applicant has filed this
application in the year 1991 which is, clearly, time~barread
and is nat in accordance with Saction 21 of the Adminis=-
trative Tribunals Act, 1985, Accordingly, we sae no merit
in the application and it is possible for ys tc dispose

af this application on a short ground of limitation,

7 In view of tha facts and circumstances of the
case, the 0.A. is disposed of-on point of limitation and

the same is liable to be dismissed with nNo order as toe costs,

| kKZJv“”/i;;ﬁa/Y?

B.5., Hegde 274/43' «Ve Krishnan
Mamber ?J) Viece~Chairman (A)



