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CENTRAL AUMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH '

0.A.NL.1042/92 ;

Hon'ble Shri H.V.Haridasan,_Vice-Chairman(J) s
Hon'ble Shri R.K.Ahogha, Member(h) t

New Delhi, this |L{R day of Cctober, 1996
Biswajit Kumar Singh

aged about 30 years . .
working in the Indian forest service

(198¢ batch) o
presently undergoing Training at
Indira Gandhi National Forest Academy .
Oehradun, . veo Mpplicant
(By Shri S.S.Tiwari, Advocate)
Vs,
1. Union of India, through
the Secretary
Ministry of Environment
& Forests
faryavaran Bhavan ;
CoGoloComplax E
Lodi Road !
NEW DELHI, ... HRespondent

(By Shri V.3.R.Krishna, hdvocate)

U RDER

Hon'ble Shri R.K.AHooja, Member(A)

The applicant, Shri Biswajit Kumar Singh
was selected for the Indian Fcrest Service on the
basis of the 1988 Civil Services Examination held
by the Union Public Service Commission, He is
aggrieved that though on the strength47his position
in the merit list, he was entitled to be allotted
to the IFS cadre of his own home State, Bihar,
he has been instead allocated to the Jammu & Kashmir
cadre of the ssrvice, He alleges that respondent i
hag' wrongly applied the reservation principle for i
SC/3T candidates in the matter of allocation of
cadre and ignored the fact that ancther general
cancicate belonging to Bihar and placed above to
him in the Terit list had optedsout of joining
the service,
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2. Wwhan the application Came Up bafora the
Tribunal on 20.4.1932, di ractions ware issuad to
tha raspondants to provisionally tranSfér the
applicant to’Bihar cadra for purposa of training
subjact to the out coma of the 0&. This Interim
direction has continued to dats and ths applicant
is still sarving in Bihare
3. As mantionad abova, thara ars tuwo Ré%ggba
of tha casz of tha applicant. As ragards tha first,
tha vires of respondant's making rasarvations
for Schadulad Casta/Schadulad Triba candidatss.in
the matter of cadra allotmant cama up bafore tha
Full Banch of this Tribunal in Rajaav Yaday Vs.
Union of India & Othsrs, AIR 1992(1) P-221 CAT.
Tha Full‘aanch hald that no such rasarvation could
ba mada for ths Schadulad Castss and Schadulad
Jribas whila allocating the mambers of IAS to
various cadras. Against this Judgment, tha Union
of India want bafora tha Suprama Court in Civil‘
App3al No.3542 of 1992, In its judgmant dated
21.7.1994, a thra: judgas Banch of tha Suprama

Court in Union of India & Others Vs. Shri Rajaev

Yadav, IAS & Othars (3T 1994(5) S.C. 54) allowad

tha appzal and sat-aside tha judgmsnt of the
Tribunal and dismissad tha application filad by
Shri Rajeev Yadav bsfora the Tribunal. Tha
proceadings in tha prasent OA wara also adjournad
from tima to time awaiting tha decision of the

Hon'bla Suprema Court in Rajasv Yadav's case,

we@ Considering it nacessary for tha proper
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disposal of the OA. After tha Judgmant of th
Hon'bla Suprama Court was racaivad, this 0A uas
considerad also along with similar othar panding
applications to dacide whaether in viau of thea
afqrasaid judgment of tha Apax Court, all such
OAs could be disposad on the short ground that
tha applicants had no tlocus standi'. In its
ordar dated 21.10.1994, the Tribunal hald that
though a parson appoined to an All India Service
has no right to ba allocated to a Stats of his
choice or his homa Stata, yet, he has a limitad
right of baing considerad in accordance with law
or tha policy dacision pravailing at tha relavant
tims. It was also hald that a Mambar of tha All
India Sarvica will cartainly ba a parson aggrievad
if his complaint is that his allocation to a
Stata cadra is not in accordance with the 'Rostar
Systam' introduced and adharad to by tha Central
Govarnmante On that basis it was hald that this
OA, as othars ware maintainablae and tha applicant
was anti tled to a_hearing on thae marit of tha

1

casa. The p%{i}ion thus is that whilm the applicant
canh no longar 7@exkuQ tha rasarvation for SC/ST

in tha allocation of cadra in tha faca of tha
Judgmant of the Hon'bla Suprame Court in Union

of India & Othsers VUs. Raj=av Yadav's case (Supra),

tha othar gr%t?d taken by him namely, that the
allocation of é&% cadra2 has not bzan done in

. accordance with ~ the existing guidalinas and

Systams)ramains to ba axaminead,
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4. Tha allocation of tha candidatas appolnted
to tha Indian Forast Servica‘(IFS) as two othar
All India Servicas sush.as pamsty, 1AS27IpS is
baing dona sinca 1984 on tha basis of what is
known as the 'Rostar Systam'. In this systam,
the vacancies in avary cadra are earmarkad
"Outsidars® quota and "Insidar® quota in tha ratio
2 ; 1+ The applicant claims and it is not deniad
by the raspondants that on the basis of this rula
for tha 1989 batch, to which tha applicant balongs,
vacanciss for tha Bihar cadrg warg to ba filled
by 3 'insidars' and 4 'outsidars'. Sinca applicant
claims allocation to tha Bihar cadra as an insidar,
wa may ignora tha four 'outsidsr' vacancias. It
is an admitted fact that in ths Union Public
Sarvice Commission list of succassful candidates,
the position of 'insiders' in so Par as Bihar

Stata was concarngd was as follows:

Sr. No. Nama of the candidate/ Rank/
officar with Bihar position
as Home Stata

D o Y S y BB > o v TP oy b w2 o TS e s D Mgy, Wy o v . D T T T o - e, W v an A

Te Shri Jyoti Kalash 7
2. Shri Madan Prasad Singh 11
3. Shri Bishwajit Kumar Singh 13

There baing thres vacancies for 'insidars!, the
applicant first claimad that hs was entitlad to

the third 'insidar? vaCancy but thae respondents had
wrongly allocatad one Shri Shashikar Samanta, a
Schaduled Triba candidata with marit position(No,. 84)
as a third candidats following the policy of
rasarvation, Altarnativaly, it was submittad
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that aven if such resarvation was to b2 allowad,

—5-

tha No.1 insider candidata namely, Jyoti Kalash
had sacurad dafermant of his appointmant to the
sarvica and on bsaing salactad for the IAS in the
subssquant examination, had joined that sarvice.
Tha applicant was therafore, tha rightfuliy claimant

of ths consaquaential insidar vacancye.

S. Tha raspondants hava submitted that the
allocation of officars to various cadras was mada
taking into account tha probationers availabla

for such an allocationon the dats g} ordars of tha
compatant authority were obtainad in this mattar.

It is submitted that the final order of the Compatant
Authority in the mattar of allocation of cadras was
obtainzd on 21.12.1989 on which dats, the said

Jyoti Kalash had not optad out of thsa Indian Forest
Sarvica and thera was thus nothing wrong in

allocating Shri Jyoti Kalash to the Bihar cadra.

6e In a further affidavit filad on 1674+ 1996,
it was statad on bzhalf of the raspond:nts in

ragard to tha cadre allocation of Jyoti Kalash that:

(i) Soma of ths candidatas saak extansion
of onz ysar to join the sarvica on the
ground that thay would be app2aring in
the Civil Sarvicas Examination. Though
they ara granted extansion, allocation
of thair cadras is not postponad as tha
allocation of cadras is raquired to ba
dona togather for all the candidatas
of a particular axamination. All those
candidates wara daclarad succassful by
tha UPSC excapting thosa who ware found
madically/physically unfit and thosa
who spacifically daclina to join the
sarvice, ars2 considarad for tha purposas
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of cadrs allocatione Shri Jyoti Kalash
obtainad tha one ysar axtension to join
tha IFS. At no stag2 he informad the
Cadra Controlling Authority (i.8e .
raspondant) that he would not ba jolnewy
tha IFSO

-6 -

(ii) The applicant also obtainad ona yaar
axtansion and joinad the training at

Indira Gandhi National Foraskt Acadamy,
Daehradun aftar mora than one ys2ar on
25.2.1991.

(iii) The cadra allpcation uas dacidad by
tha compatant authority on 21+ 120 1989
Shri Jyoti Kalash wa$ adjustad against
insidars vacancy in Bihar, whare as
tha applicant was allocatad to Jammu
& Kashmir cadrs.

(iv) Once the cadrs allocation is approved
by tha Comp2tant Authority, no changa
whatsoavar is affactad therein as this

would upsat the antirs process of
allocation.

(v) Tis practica is being followad
consistently.
7. W3 have haard tha learned counsal on both
sidas. Writtan argumants have al so baan submittéd
by the S2nior Counsal for ths applicant and wa have

takan tha same oON racord.

8. The main argumant on bshalf of the applicant
is that Shri Jyoti Kalash having navar joinad the

I1FS and his appointment to that sagrvice having naver
bean notified, thers was no quastion of allocating
him to B8ihar Stata, and if the raspondant did so,

it was in vidlation of ALl India Sarvicas (Cadea)
Rulss, 1966. The learnad counsal for the applicant
has in this raspact ralisd on Rulz 5(1) of the IFS

(Cadre) Rul2s, 1966 which statas as follous:

®Tha allocation of cadra officars to the
Forast cadra shall ba mada by the Cantral
Govarnmant in consultation with the Stata

Govarnmant concarnad?
CDntdoo oe 7/—
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It is urged by the learned counsel that when

Shri Jyoti Kalash was not a member of the IFS

his appointment not VQMJJ been notified, the

question of his allocation to any cadre under

Rule 5(1) did not arise at all,

9, We are unable to agree with this cortention.
The Supreme Court has already held in Rahul Rasgotra's
case (AIRF1995 SC 2237) that a candidate can be
allotted to a particular cadre even before the issue
of the notification, Twes Eheir Lordships of Supreme

Court have observed in para 10 and 12 of thebr

Judgment ;

Para 10: The various steps leading to the
selection and appointment of a candidate to &n
A1l India Service like the Indian Police
Service as a result of a combined competitive
examination and allocation of the 3tate Ladre
to him are these namely, (i) competitive
examination; (ii) selection in the compstition
and determinaticn of his order of merit; .
(iii) allocetion of the particular All india
service to him based on his position in the
order of merit; and (iv) allocation cf the
State Cadre to him, It is, therefore, obvious
that allocation of the State Ladre is made
after the stage for allotting the particular
A1l India Service like the Indian FPBlice Service
has been made, to the selected candidate, The
object and purpose of cadre allocation to the
selected candidaete who has been allotted to a
particular Service is merely to indicate the
State Cadre to which he would belong in thse
service and it is not necessary for this purpose
for him to actually join the treining, The
number of total vacancies in the service and
those available in the State Cadres for a
particular batch being known and so alsc the
total number of candidates selected at the
competitive examination with their comparative
position in order of merit, nothing more is
needed to perform the exercise of cadre allo-
cation at that stace &nd no useful purpose is
served by postponing that exercise to a lster
cate, There is thus no reason why the cadre
allocation is required to be deferred till

a candidate has joined the training after being

Contdoo-..s/-
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allotted the particular Service like the
Indian Police Service on the basis of his
comparative position in merit among the
selected candidutes, The only question, the-
refore, is: Whether the Indian Police Service
(Cadrej Rules, 1954 forbid performance of
this exercise before the officer has actually
joined the training after being allotted to
the Indian Police Service?

Para 123 ®eeseess the exempted probationers
E?E-féLBe treated as probationers of the same
batch along with all those selected at the same
competitive examination and this has to be

for all purposes including their cadre allocatio
which has reference to the avyailable vacancies
meant for officers selected at the same
competitive examination and, therefore, to the
corresponding cadre 2llocation for the entire
batch of the same year, their being no method
for intermixing of any probationer including
the exempted probationer of two different
batches for the purpose of cadre allocation,
For 2 harmonious construction of all the
relevant provisions, the meaning of 'cadre
officer' in Rule 5(1) of the Indian Folice
Service (Cadre) Rules, 1954 must be so under=-
stood and construed and this also promotes

the object and purpose of cadie allocation

tc be made thereunder, The explanation added
in sub-rule (1) of Rule 5 retrospectively

from 1,1,1988 is obviously to clarify this
position which is implicit in the provisions
seéven without the aid of this explanation”

10, We do not agras with the contantion of
the applicant's counsal that ths prasant casa is
not coversd by Rahul Rasgotra sinca in that Casa,
tha Rahul Rasgotra was an Indian Polica Sarvics
(IPS) but tha prasent applicant balongs to Indian
Forast Sarvice (IFS) which iszgntiraly saparate
sgrvica. Both, Indian Police Sarvices and Indian
Forast Sarvice ars All India Sarvices, Rula 5(1)
of tha IPS (Cadre) Rules, 1954 is identical to
that of Rule 5(1) of IFS (Cadre) Rules, 1966:

IPS Rula 5(1): The allocation of cadre
officar to the various cadra2s shall bs
mada by the Cantral Govarmment in consul ta-
tion with tha State Govarnment or State
Govarnmants concarnad.

CDntdo-0‘°g/"



————————————————

- 9 = )

1FS Rule 5(1}: The allocation of cadrea
~/ ————e———

officer to tha various cadras shall be

made by tha Cantral Govarnment in
consul tation with the State Govarnmant

concarnad.
Thus, tha ratio of Rahul Rasgoirils case applias

squaraly to th2 presant case alsoe.

11. Th2 naxt argumént advancad by the lzarned
counsel is that the notification regarding allocation
of Cadres was issuad on 26+ 11+ 1990 by which tima,
Shri Jyoti Kalash had alrzady be:2n of fered tha IAS
as a rasult of Civil Sarvicas Examination, he took
in 1989 (Batch 1990)- In viaw of this, the cadre
confrﬁlling authority should have takegn the
position as sxisting on tha date of notification.
We find no substance in this argument also. In a
similar casae, Subhash Chandra Vse. Qg;gg_gi_lgg;g_é
gthers, 1992(1) SLJI, CAT Madras 150 a Division

9 _ ganch of this Tribunal (Madras Banch) whilea

considering th2 cass of thae similarly placed

Indian Forash sarvice officars hald that in

casas a senior could not join tﬁa sarvice, no lagal

right acruas to ths next '‘insider' who Could not

gat his homz2 stata. Similarly, in anothzr case

Rgnvear_ Singh Krishnia Vs. Uniocn of I1ndia & OtharS,

1992(1) SLJ Vol.43 558, an application made on the
sams ground by an 1PS officer was rejacted by the
Divi sion Banch of this Tribunal. In that casa,

tha2 applicants had b22n allocated to tha UT cadre of

IPS, He claimad that anothar candidate who had
Contdecee 010/—
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~/ baan allottad to Rajasthan and was higharl in

the merit list,

did not join tha sarvics and

opted for appearing in the subseguant Civil

§arvices Examinatinn and on aglaction for the

1AS was appoin

tad to that sarvica. on that

ground, the appliCant sought allocation to

Rajasthan on tha ground that tha Vinsidar' who was

higher to him i

n the marit l1ist never joined

tha IpS. 1t was hald by tha Tribunal that when

@ a candidate sgcuras axamption from the joining

sarvice in tha sarvice allocatad aftear obtaining

the parmission to appaarl in the subsaquent

axamination th

g slot aarnad by him on the basis

of the aarliar axamination had to b8 kept in

tha cadre in accordancea with tha Ruls 4 of tha

Central civil S

arvicas cxamination Rulzs. 1IN

casa he doas not comaz up in the merit in the

subsaequant axamination to get anothar garvica,

;T ha has the option

to gat pback to tha sarvice

allotted to him on tha basis of pravious yaar's

axaminatione

1t was pointed out that this

position has paen uphal}d by tha Tribunal in

OA No.206/89 and confirmed by the Hon'bls

Suprame Courte.

13 W2 are in raspactful agraement with the

viguws axprassad by the Banch in QA Np, 1561/3%

“fha mere pact that Shri Jyoti Kalash had naver

joinad the 1FS cannot b8 taken as a ground for

raarranging tha al

locations to various State

Ladres. If the raspondants have to makea adjustmants

CDntdoo'o 11/—
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in the allocation of cadre consequant to a candidate

succaading in tha subssquant axamination to jéin
tha ssrvica of his choica, oparation of tha whole
 YRostar Systam' would be disturbed and tha sama
will have to be done all over again, leading to a

chaim reactione

13. In tha light of the abova discussion, we
concluds that thsre is no strangth in this sacond
limb of the casa of tha applicant that he has not
bean given proper allocation of cadre in tzarmms

of tha oparation of the 'Rostar Systam' sincs
raspondants did not taka into account tha axit

of Shri Jyoti Kalash a candidata balonging to

8ihar who was highar to him in the merit list.

14. Th2 counszl for the applicant has
vahamantly arguad that in case the Bench doas not
favour the casa of the applicant, it should
sympathetically considar tha retention of the
applicant in the Bihar cadra, uhere ha has bean
working for tha last four ysars in compliance
with the interim orders of this Tribunal. It
has been urgad that ha has racaived training

in Hindi and passaed the reslevant Dapartmantal
Examinations in Accounts and Procadure of Bihar
Stata, the Land and Ravenue Laws of Bihar and has
gainad axparience of working in that Stata. Also
hies parmanant absorption in tha B8ihar would not

advarsaly affact any othar candidate since ha is

deemad to be working against the vacancy of
Contdo. 000012/"
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Shri Jyoti Kalash, 1t is also aerged that if he is
transferred to Jammu & Kashmir State, he has to
pass local examinaticns and has tc learn new lan-
guages like Urdu, Kashmiri snd Dogri and suffer
the hard-ship of working in senicr scale withcut

kncwledge of the local conditions. In this

\

connecticn, the learned counsel for the applicant

has soucht tc rely on the orders of the Apex

Ccurt in Rajiy Yaday's gaga(Supra):

“Rajiv Yadav is IRS officer of 1989

batch., Although he was allccated to

the Manipur-Tripura cadre, as & result

of the orders of this Court, he is

serving in the Union Territory cadre, {
He has also undergone district training '
in the Unicn Territory cadre in YHINDI! W
language, In view of these facts, despite
our reversing the Tribunal's judgment, ‘
we direct that Rajiv Yadav shall be
treated to be allccated to the Unicn
Territories cadrs, This will, however,
not debar the Central Government from
transferring Rajiv Yadav from one cadre

tc another in terms of Rule 5(2) of

the Cadie Rules on any justifiable

ground arising after this judcment®

15, We do not consider that it would be
proper or ccmpetent for us tc give such a directicn
in this case, _The interim directicn for the
training of the applicant was given when the Full

Bench judgment in Rajiy Yadav's case had not been

set-aside by the Apex Court, Under Article 142

of the Constitution of India, the Supreme Court
has extensive powers to pass such orders as it may
consider necessary for doing complete justice

in any metter pending before it, So far as the
Tribunal is concerned,as it deals with service
matters, no relief outside the ambit of Rules

Contd.,...13/~
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can be granted once it has been concluded that the
respondent acted squarely within the rules, Ue
therefore, declines to consider the argument of the a4

_ W Pvhan
applicant's counsel that since he has been working
for so many years under the protection of this
Tribunal, the Tribunel must now ensure that the

applicant does not suffer undue hardship as a

result of such orders,

16. In the light of the above discussion
and the facis and circumstances of the case, we
dismiss the applicaticn, Interim order already

in force, shall stand withdrauwn, There shall be

ﬁé;?fy////i
(A.V,HARIDASAN) |

VICE.CHAIRMAN(J)

no crder as tc costs,



