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central Aui^iinistrhtive tribunal
PRINCIPHL BENCH

0.A.NL.1042/92 I

Hon*ble Shri M.U.Haridasan,, \/ic8-Chairman(3) ,
Hon'ble Sihri R.K.Ahoo^a, l*lember(Aj

Neu Delhi, this j^ day of October, 1996

Bisuajit Kumar Singh
aged about 30 years
working in the Indian Forest Service
(1989 batch) t • • 4-
presently undergoing Training at?ndira Gandhi .Maticnal forest ,
Dehradun, •••hp

(By Shri S.S.Tiwari, Advocate)
Ws.

1, Union of India, through
the Secretary
Ministry of Environment

4 Forests
Paryavaran Bhavan
C,G,0#Complax
Lodi Road „ j ^4.
NEU DELHI. ••• Respondent

(By Shri \J.S .R.Krishna, Advocate)

L R U E R

Hon'ble Shri R.K.AHooja, Member(A)

The applicant, Shri Bisuajit Kumar Singh

was selected for the Indian Forest Service on the

basis of the 1988 Civil Services Examination held

by the Union Public Service Commission. He is

aggrieved that though on the strength^his position

in the merit list, he was entitled to be allotted

to the IFS cadre of his own home State, Bihar,

he has been instead allocated to the Dammu 4 Kashmir

cadre of the service. Ha alleges that respondent

has wrongly applied the reservation principle for

3C/ST candidates in the matter of allocation of

cadre and ignored the fact that another general

cancioate belonging to Bihar and placed above to

him in the merit list had opted>out of joining

the service.
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2. When th. application oame up bafora the'
Tribunal on 2o.4.1992, dlractiona uara Issuad to
tha raspondants to prouisionally tranafar tha
applicant to Sihar oadra for putpoaa of training
subject to tha out cone of tha OA. This Intaria
direction has continued to date and tha applicant
is still sarv/ing in Bihar.

AS mantionad aboua, thara ara tuo3.

of the case of the applicant. As regards the first,
the vrtras of raspondanf s making reservations
for Schaduled Casta/Scheduled Tribe candidates in
tha matter of cadra allotment came up bafora tha
Full Bench of this Tribunal in SalflTV Ygbga Us.
Union nf I"<Ha AOthers. AIH 1992(1) P-221 CAT.

The Full Bench held that no such reservation could
ba mada for tha Schadulad Castes and Schaduled
Tribes uhile allocating the mambars of IAS to
various cadres. Against this Judgment, tha Union
of India uent before tha Suprema Court in Civil
Appeal 1*0.3542 of 1992. In its judgment dated
21.7.1994, a thrsi judgas Banch of tha Suprama

Court in Union of India &Othsrs Us. Shri Rajaav

Yadav. IAS &Othars (3T 1994(5) SaC. 54) allouad

tha appaal and sat-asids tha judgmant of tha

Tribunal and dismissad tha application filad by

Shri Rajaav Yadav bafora the Tribunal. Tha

procaadings in tha prasant OA uara also adjourned

from tima to tima auaiting tha decision of tha

Hon'bla Suprema Court in Ra.iaav Yadav's case.

considering it nacassary for tha proper
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disposal of tha OA. Aftar tha Oudgmant of th«
^ Hon'bia Supratna Court was racaiv/ad, this OA uas

considerad also along uith similar othat panding
ApiDlicattona to dacida uhathar in viau of tha
aforasaid judgment of tha Apax Court, all such
OAs could ba disposad on tha short ground that
tha applicants had no 'locus standi'. In its
ordar datad 21.10.1994, tha Tribunal hald that
though a parson appoinad to an All India Saruica
has no right to ba allocated to a Stata of his
choica or his home Stata, yet, ha has a liroitad
right of baing considerad in accordanca uith law
or tha policy decision pravailing at tha relevant
time. It was also hald that a flambar of the All
India Servica will certainly ba a parson aggriavad
if his Complaint is that his allocation to a

Stata cadre is not in accordanca uith tha 'Roster
System' introduced and adharad to by tha Central
Govarnmant. On that basis it was hald that this

OA, as othars uara maintainable and tha applicant
uas entitled to a hearing on tha merit of tha

case. Tha position thus is that whifcfeutha applicant
can no longer the reservation for SC/ST

in tha allocation of cadre in tha face of tha

Judgment of tha Hon'bia Supraraa Court in Union

of India & Others Us. Rajaav Yadav's case (Supra)^

tha othar ground taken by him namely, that tha

allocation of ^ cadre has not bean dona in

accordanca with tha existing guidelines and

systams^ remains to ba examined.

Contd.... .4/-
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Tha allocation of tha candidatas appolTntad

to tha Indian Forast Sarv/ica (IFS) as tuo othar

All India Sarwicas oamaaly, lAS^lpS is
being dona sinca 1984 on tha basis of uhat is

known as tha 'Rostar Systam'* In this systanif

tha vacancias in avary cadra are aarroarkad

"Outsidars* quota and "Insidar* quota in tha ratio

2 j 1. Tha applicant claims and it is not daniad

by tha raspondants that on tha basis of this rula

for tha 1989 batch, to which tha applicant balongs,

vacancies for tha Sihar cadra wara to ba filled

by 3 'insiders' and 4 'outsiders'. Since applicant

claims allocation to tha Bihar cadra as an insidar,

wa may ignore tha four 'outsider' vacancies. It

is an admitted fact that in tha Union Public

Sarvica Commission list of successful candidates,

the position of 'insiders' in so far as Sihar

State Was concarnad was as follows;

Sr. No. Name of the candidate/
officer wi th Bihar

as Home Stata

Rank/
position

1.

2.
3.

Shri Jyoti Kalash
Shri Madan Prasad Singh
Shri Sishwajit Kumar Singh

7

11
13

Thara baing thraa vacancies for 'insiders', the

applicant first claimad that ha was entitled to

tha third 'insider' vacancy but tha respondents had

wrongly allocgtad one Shri Shashikar Samanta, a

Scheduled iriba Candidata with marit position(No. 84)
as a third candidate following tha policy of

rasarvatibn. Altarnativaly, it was submitted

^oD'^ci* •• • •
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that avan If such raaaryation uas to ba aUouad,
tha No.1 insidar oandidata naaaly, 3yoti Kala
had aaourad dafermant of hia appointaant to tha
satulca and on balng aalactad for tha I*S In tha
aubaaquant axaalnatloh. had Jolnad that aaraioa.
Tha applicant uaa tharafora. tha rightfully claimant
„f tha conaaquantial inaidar uacancy.

5. Tha raspondants haua submitted that the
alocation of Officara to various cadraa uaa aada
taking into account tha probationera availabla
for such an allocation on tha data Ik ordara of tha
compatant authority uara obtaihad in this dattar.
It ia aubolttad that tha final ordar of tha Coapatant
authority in tha mattar of allocation of cadraa uaa
obtainad on 21.12.1989 on uhich data, tha said
3yoti Kalaah had not optad out of tha Indian Foraat
Sarv/ice and thara uas thus nothing wrong in
allocating Shri Jyoti Kalash to tha Bihar cadre.

6. In a further affidavit filed on 16.7.1996,

it was statad on behalf of the raspondints in
ragard to tha cadre allocation of 3yoti Kalash that:

(i) Some of the candidates saak extension
of one year to join tha service on the
ground that they would be appearing in
the Civil Sarvicas Examination. Though
they ara granted extension, allocation
of thair cadres is not postponed as tha
allocation of cadres is required to ba
dona together for all the candidates
of a particular examination. All those
Candidates ware declared successful by
the UPSC excepting those who ware found
medically/physically unfit and those
who specifically decline to join the
service, are considered for the purposes

Contd 6/-
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of cadrs allocation. Shriobtainad tha ona yaar axtanaion to join
tha IPS, At no staga ha informad tha
Cadra Controlling Authority
raspondant) that ha uould not ba joinwd^
tha IPS,

Tha annlicant al3o obtained ona yaar
^ ^ «tanSSil; and Joined tha training at

Indira Gandhi National Porasfc Acadaray,
Oahradun aftar mora than one yaar on
25.2.1991.

(iii) Tha cadra allocation was igao
tha coapatant authority on 21. 12. 1989.
Shri 3yoti Kalash uas adjustad against
insiders v/acancy in Bihar, uhara as
tha applicant uas allocated to Jamrau
& Kashmir cadra.

(iu) Onca tha cadra allocation is
by the Competent Authority, no changa
uhatsoavar is affactad tharein as this
uould upsat the antira procass of
allocatio n.

(v) This practice is baing follouad
consistan'tly.

7. Ua hav/a haard tha learned counsel on both

sides. Written argumants hava also baan submitted
by tha Senior Counsel for tha applicant, and ua have
taken tha same on record.

8. Tha main argument on bahalf of tha applicant

is that Shri Jyoti Kalash having navar joined tha

IPS and his appointment to that sarvica having navar

baan notified, there uas no question of allocating

him to Bihar Stata, and if tha raspondant did so,

it uas in violation of All India Sarvicas (Cadea)

Rulas, 1966. The laarnad counsal for tha applicant
has in this raspact raliad on Rul 3 5(1) of the IPS

(Cadra) Rules, 1966 uhich statas as follous;

"Tha allocation of cadra officers to tha
Porast cadra shall ba mada by the Central
Gouatomsnt in consultation uith ths Stats
Goustnmsnt ooncsrnsdj ... 7/-

QW
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^ It is urged by the learned counsel that uhen
Shrj 3yoti Kalash uas not a merrfaer of the IFS
his appointment not been notified, the
question of his allocation to any cadre, under

Rule 5(1) did not arise at all,

g, Ue are unable to agree uith this contention.

The Supreme Court has already held in Rahul Rasgotra's
case (AIR 1995 SC 223?) that a candidate can be
allotted to a particular cadre even before the issue

^ of the notification. TWu,-pielr Urdships of Suprera
Court have observed in para 10 and 12 of tha^r

Dudgment;

Para 10: The various steps leading to the
selection and appointment of a candidate to an
All India Service like the Indian Police
Service as a result of a combined competitive
examination and allocation of the State Cadre
to him are these namely, (i) competitive
examinationj selection in the competition
and determination of his order of merit;
^iii) allocation of the particular All India

^ Service to him based on his position in the
W order of merit; and (iv) allocation of the

State Cadre to him. It is, therefore, obvious
that allocation of the State Cadre is made
after the stage for allotting the particular
All India Service like the Indian Pblice Service
has been made, to the selected candidate. The
object and purpose of cadre allocation to the
selected candidate uho has been allotted to a
particular Service is merely to indicate the
State Cadre to uhich he uould belong in the
service and it is not necessary for this purpose
for him to actually join the training. The
number of total vacancies in the service and
tfiosB available in the State Cadres for a
particular batch being knoun and so also the
total number of candidates selected at the
competitive examination uith their comparative
position in order of merit, nothing more is
needed to perform the exercise of cadre allo
cation at that stage ^nd no useful purpose is
served by postponing that exercise to a later
Gate, There is thus no reason why the cadre
allocation is required to be deferred till
a candidate has joined the training after being

Cpntd 8/-
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allotted the particular Service like the
Indian Police Service on the basis of his
comparative position in merit among the
selected candidutes. The only question, the
refore. is; Whether the Indian Police Service
(Cadre) Hules, 1954 forbid performance of
this exercise before the officer has actually
joined the training after being allotted to
the Indian Police Service?

Para i2; the exempted probationers
are to be treated as probationers of the same
batch along uith all those selected at the same
competitive examination and this has to be
for all purposes including their cadre aliocaticr
which has reference to the available vacancies
meant for officers selected at the same

0 competitive examination and, therefore, to the
corresponding cadre allocation for the entire
batch of the same year, their being no method
for intermixing of any probationer including
the exempted probationer of two different
batches for the purpose of cadre allocation.
For a harmonious construction of all the
relevant provisions, the meaning of 'cadre
officer' in Rule 5(0 of the Indian Police
Service (Cadre) Rules, 1954 must be so under
stood and construed and this also promotes
the object and purpose of cadre allocation
to be made thereunder. The explanation added
in sub-rule (l) of Rule 5 retrospectively
from 1,1,1988 is obviously to clarify this
position which is implicit in the provisions
seven without the aid of this explanation?

/ 10, We do not agree with the contention of

the applicant's counsal that the present case is

not Covered by Rahul Rasgotra since in that case,

Rahul Rasgotra was an Indian Police Service

(IPS) but the present applicant belongs to Indian
an

Forest Service (IFS) which is^antirely separate

service. Both, Indian Police Service and Indian

Forest Service are All India Services, Rule 5(i)

of the IPS (Cadre) Rules, 1954 is identical to

that of Rule 5(l) of IFS (Cadre) Rules, 1966;

IPS Rule 5(1); The allocation of cadre
officer to the various cadres shall be
made by the Central Government in consulta
tion with the State Government or State
Governments concerned,

Co n td,,, • • 9/—
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ra^lois'/aSirs Sh'au';:officar to , . Govarnment in
"ca^naurtaUon ^ith the State Government
concarnadm

^03. tne ratio of

souarel/ to the present case also.

11 The next argument advanced by the learned
oaonsel Is that the notification regarding allocation

cadres ua. issued on 26.11.1990 by which time,
snri Oyoti Kalash had already been offered the 1*9
as a result of Civil Services Examination, he took
in 1989 (Batch 1990). I" "1^" """
controlling authority should have taken the
position as existing on ^e date of notifiuation.
Wa find no substance in this argument also. In a
similar case, autltissh chandM 9s. linign^aoSia-i
nthere. 1992(1) SL3, CAT Madras 150 a Division
aanch of this Tribunal (Madras Bench) while
considering the case of the similarly placed
Indian Foresh Service officers held that in
case a senior could not join the service, no legal
right acrues to the next 'insider' who could not
gat his home state. Similarly, in another case

Ainoh Krishhia Us. 1101oh of India i Others,

1992(1) Sta 901.43 558, an application made on the
same ground by an IPS officer was rejected by the
Division Banch of this Tribunal. In that casa,

tha applicants had ba^n allocated to tha UT cadre of
IPS. ' Ha claimed that another candidate who had

Contd.. • • e lO/""
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. and uias highat in
nnttad to Rajasthan an abean allotWd

<4. list did nottha merit list, Qivil
inn in the subsequent uivn

'i-ad for appeeringaptad for app ..laotlon for tha
Sarv/ioas Examl-"®*^"" x

X that sarvlca. On that
IAS uaa appointa

H tha applicant sought allocationground. PP .ibsldar- uho uas
p.,asthan on tha ^

" :::; tha inhunal that Uhan^:::.:;a:oura.s:ption froa th, .dining
a candidate obtaining
saruica in the saruica allocs

aor in the subsequenttna permission to appear xn ^^.^ais
4 fha Slot earned by him on theexamination tha si t

tha aarliar axaaination had to ha .apt
tha cadra in acoordahoa uith tha «ula of -.antralCivilSaruioas.xaninationRuls.^^^
case ha does not coma up in the merit

•n tion to get another serv/ice.subsequent examination
fion to get back to the saruicshe has tha option to g

4.^, hcsia of previous yearallotted to him on tha b
• 4-4r.n It uas pointed out that thisexamination*

ppsition has haan uphald by tha Tribuna
na ho. 206/ 89 and oonfimad by tha Hon-bla
Supreme Court.

ofPiil aoraemant uith thea, ye are in respectful agre

„l'aua axprassad by tha Banoh in
Tha oara fact that Shri OyoU

A. w=. fAkan as a ground forjoined the IFS cannot be taken
fhA allocations to various Staterearranging th adjustments

H A If the respondents have to maka jCadres, if ^ Contd.. •. 1'/"
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in tha allocation of cadrs consaquant to a candldata
succaading in tha subsaquant axaroination to join

tha sarwica of his choice, oparation of tha whole
•Roster Systam' would ba disturbad and tha saroa

will have to be done all over again, leading to a

cbaiB reaction.

^3, In tha light of the aboua discussion, wa

conclude that thara is no strength in this second
limb of tha casa of tha applicant that ha has not

been giv/an proper allocation of cadre in terms
of tha oparation of tha 'Roster System' since
respondents did not taka into account tha exit
of Shri Oyoti Kalash a candidate belonging to
Bihar who was higher to him in tha merit list.

14, The counsel for the applicant has

vehemently argued that in casa tha Bench does not

favour the case of tha applicant, it should

sympathetically consider tha retention of tha

applicant in tha Bihar cadre, where ha has bean

working for tha last four years in compliance

with the interim orders of this Tribunal. It

has bean urged that ha has received training

in Hindi and passed the relevant Departmental

Examinations in Accounts and Procedure of Bihar

State, tha Land and Revenue Laws of Bihar and has

gained experience of working in that State. Also

his permanent absorption in tha Bihar would not

adversely affect any other candidate since ha is

deemed to be working against the vacancy of
QQntd*(..,.12/~
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Shri 3yoti Kalash. U is also arged that if he is
transferred to Oafrinu ^ Kashmii State, he has to ^

pass local examinations and has to learn neu lan
guages like Urdu, Kashmiri and Dogri and suffer
the hard-ship of working in senior scale without

knowledge of the local conditions. In this
connection, the learned counsel for the applicant

has sought tc rely on the orders of the Apex

Court in Yadav/'s caseCSupra);

•♦Rajiv Yadav is officer of 1989
batch. Although he was allocated to
the (♦':anipur-Tripura cadre, as a result
of the orders of this Court, he is
serving in the Union Tenitory cadre.
He has also undergone district training
in the Union Territory cadre in HInUI
language. In view of these facts, despite
our reversing the Tribunal's judgment,
ue direct that Rajiv Yadav shall be
treated to be allocated to the Union
Territories cadre. This will, however,
not debar the Central Government from
transferring Rajiv Yadav from one cadre
to another in terms of Rule 5(2^ of
the Codie Rules on any justifiable^
ground arising after this judgment.

^5^ Ue do not consider that it would be

proper or competent for us to give such a direction

in this case. The interim direction for the

training of the applicant was given when the Full

Bench judgment in Rajiv Yadav's case had not been

set-aside by the Apex Court, Under Article 142

of the Constitution of India, the Supreme Court

has extensive powers to pass such orders as it may

consider necessary for doing complete justice

in any matter pending before it, So far as the

Tribunal is concern£=d as it deals with service
;

matters, no relief outside the ambit of Rules

Cent d 13/-
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can be granted once it has been concluded that the

respondent acted squarely within the rules, Ue

therefore, declines to consider the argument of the

applicant's counsel that since he has been working ^

for so many years under the protection of this

Tribunal, the Tribunal must now ensure that the

applicant does not suffer undue hardship as a

result of such orders.

<15^ In the light of the above discussion

and the facts and circumstances of the case, we

dismiss the application. Interim order already

in force, shall stand withdrawn. There shall be

no order as to costs.

(R,K.MHy
-R^h; UlCE-CHHlRr-lAN(3)


