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IN Tl-if;- (..'ENTRAi .. WISTl vA^Ul V(".- Ti-M. BtiNAI.,,
PR:i:MCiPAt. beni:m,

DKliW-

CIA 100?/92

a..i:i:t singh

Vvs,.

OKI.,HI AOMN. & ORS.

•i- * * *

of )i>9Clsion: 20-08-9^.

, APPt..:i:c:ANT

RSSPGNDENT5G

THE HON'Bl.E ^/HRl J-P. Smi?;>4A, MCWBER (J).

I'or- tiio Appi.:kA^cit

f-'of the Restjoedents

... SHS/i S.C. JAIN,

SHRl RAVINDI'/A nA2AL

i. Wtietfser- I-lfarewters of tamrs snay te
ai iowt;;«-l to see ttie Judqcsifierrt, ?

2. To be refer r-«i5<i to the l^etioi-ters or iiot; ?

JUreEMENT ^ORAL)

(DELIVERED BY IION*BLE SHRI J,P, SHAI9MA, (J),

The applirant , was last. t:»st«;d as Kansinao in

l^iifnd S. iliistK!rtiient of Deltd Adfr!ir(ishrat.i.ori and

tias i>een pat under snspecisiori by tiie Imriucned order

dated 12,8.91 (Annexiire A I), Tfris order apretsrs to

have be€^it mssed undi;~r Siib Ihsle 1 of Ihile 10 of the OIL

(CIIA) lories., i96S. By virtue of Role 134 of the Deliri

Uind Revenue Rules „ 1962,, the provisions which are not.

expmssly fvia<te in tliose Rules will i:>e snr>pltaiwit.t?d by

€CS (CCA) Ri,ri.es,, 196S. This application has been filed

by the appiicymt on 8,4.92.

On this application,, the not.icss were issued

to trie resrxvindents on admi,ss.ian, Ttie respondents have
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rx>n tested thi s appi ication and #:i l<:?d tiieir reni v and the

app.l.i.fStint has f"ilso •(""i.it'Ki to STKtet t.,he avsivi'K'j-fiLitj

irede in the cxvnnter. Sincss the plfKidinqs as-e coffipiete,

wi.t:ti tlte «'>ns«-^t of the rMtties ttie tetter tias i:i>eei>

taken for final disrosal at. the adtn.i.ssion staqe itself.

The rase of the applirant, is t:,hat fie was

i.nitlallv spteii'ted as tetwari on l6.li.fol' and ::i.n iyti.f

lie w?3S 0P::)rvK::)t.te to t:fie i'lext. prxifrKiti.onai rost of Kannnao.

Me t:as b^sen 1:riinsferrexi to the Lsind and hnildinci side of

tf'ie teihi. Admi.nistration on 3.12.90. Ttie .irarneo

rannsel for the anpli.rant tias assai,led this order of

snsr»snsi.on on t.!">e arxnnnd that:, it has fieetn tetsssid by tfie

ai.)tltox'it.y,, wfiicfi :is not rxmxitant. to iitpfX'>i tit. fiim on tiie

dat:,r! of snsrans:5.on: that :vt: ;i.s ;incx>?'itx:5fvti:iiat:,:i.oi'i f>t a

deteirtHrentai :i.nqii:irv b.it tfie sririKS fias not yot. rxirimencsd:

tfxat, in t:.fie r-ar^ly f:3.1ed by t-fie resro'WtexTts a pJ.e<:3 fxas

been taken t.h^st. i,n vi.ew (rf rxsndeney of a cj-:iffn.nal case

aoai.iist tfie atiipI^i.oHint fie fxas been p.it nider siispension ..

Tf'ie li^sMKlents contested tfia appfi.rat.ion and

i.ii t.hc:; rx;:'plv stxxitx^d tf icit. fXtO :is a Ofdr© Ctintrx;;)! j.i.na

Ai.jtf'ioritY rxf the appiirant. and :i.s qryverned by tielh:i.

I^evenos l-^i.)les of 1962 wfiere Rule 268 prxovidss for

:j.mtyos:Ynq rx.:!i"i:ishfr!ent on sncfi efnplovfses appf;>:}nt.ed under
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tha pnwislons of Riila 14 rsi^fd with Rule 84 of the •said

i^evenae Rules. it is further- st:,attx3 the apjpli.cant

Wi^is ii'ivolvecl :tf-t a cor:ri)pt,ion c.=!se by the Ant.i. Q-ir-nipt.ion

BracK-;!'! csiid ttie cr-iarqe'-si-ie(»t wi-)tp~i Dtt5bar!?i<i stiai t. tKS fi led

in the rxmrt. of law. It is f lift tier stated that Land and

Bni iciii-ia Itepci!rtnient is an or-qars of telhi administration

ar-)d the appfiotint wt'io is an tmployt® of the lleltii.

Adrniidstrcitiorir was transfei-rBri ii'i tfit} cKiMacitv of

Kanunqo who wr->rk in that unit and by this the Appx'yintinq

AMt-,tioi-:i ty of tl'ie cipplicymt: i.s I'lot clsanqati.

I tiave heard t.hs ieafi-ied rxjimssl for the

appLiciant and have none thifonqti the recjords of the case,,

it is a tact tttat; ttie resrxiridents ttave taken a

KX>nt;radi.ctory stand -while rxissinq an order- under Ituie

iUbi) ot the CCS (CXIA) Rules,, 196S and i}-> their j-eply to

the CIA. Ti-ie iinpiiqnejd ordep- of suspf:H-«i.of-) has tKaen

passed inrsintrsnplation of the disciplinary prx:Kieedii->as

aaainst tiim. As is envi.s3oe<1 in Sub Clause "a" of aib

Rule 1 of ftile 10 of a:s (ccaj Rules, 196h. While the

counter discloses then the sust'iensioi-p order is under Sub

Rule "b" ot ,MuP Riile i of Rule lO of the CCS (CCA)

Rules, 195b. (-{("wosver, in the suspensiofi onier- itself

Sub liule i(a) has not btssn «R:w-rt,ioned, only i>ub Rule 1 is

vnenti.orwid.

As reqarris cofrn:»tancy of the Anpoi,nt.i!-«

Authority, the ieaipeii counsel for the appli.rant has



j'x5f«!r-!"ed to tha definltJ.on clause under Rule 2 of the

a::s Rules, 1965 and to Sub Clause "a'" of Ride 2

irvter zdla rw^ntioned ti'te Appoiittiiiq Authoritv u'l

ti^siatioi-i to a Gwarrtfrtent. servant. "i'tie awxi.leant;

ijndoubtadly has i;>etfsn avipcxlnts^d i:inder Delhi Rules of 1962

ai'id DCT) :i.s the Ars:x:>li-i;ina Aiithoritv, what, :i.s |-!iqhl:i,qtited

and stressed by the learned cfA:insel for the appi:i.C£;!nt- is

that the fnowent. the appl:i.cafit. is transferred t;x> [,^nd and

Biri ldiiiq Sect:j.on their ttie 12;:K:;rsti-(rY of ttiat;. Sscticm :i.s

the Arxx:)i-nt:,iriq AutiKij-ity and not. t,he or:i.a:5.i'ial Grdre

Control 1 i.na .Authority i.e. tx::o. i am not prepared to

acx:sspt:, t:.hi.s cx-Mrt.«;art,ioir as r>n the fatsr of it tfiat, t.tie

appli.csnt, was oirly t :rrinsferred by the Coffipetarit.

At.it.hor;i.t,Y i.ir the saiwa CTracity the saeve serv:5.t:re

ct«-idft.:i.ons w:ith wh:icii he tound.

Ttie l ei;!:rned coi.snsel, i.ii tire cxrs.srse of the

arqi.irri6nt.s ,, has referred to the case of State af tferryai'ici

Vs. Bhaian tal (AIR 1992 SC 37). But this ai,itttority

relates to quasf-!:i.nq of rxartaiii disciptrnary action

aqa:i.i'ist aprvlr.cairt, aird has cxm'-i Ixsfore ttre l-k'Si'ble

Si.)preme (:2:«.)rt. on an ziippetrl tiavinq Ireen allc;j(«K=d by the

Be'nch of i-iaryana Ki.qb (Tourt. on restKjndent Biiaian la I in

that. Cfise. Iti the preseirt r:s;ise, the qi.iest.:i.on :i.s of

suspensicsn. The Government has inherent, riqht to take

work or to stsspend t..ak:i.nQ of the work frotri the

etfiployese by v:iti',u«;5 of scsita stiqrrtfi attacltGi t:x:> to.m :).ii the

disc'harqe ot his ot:f:jcial duties.. Suspensioi"! by itself

4si



i!'; not e t, it 'i.s to put of diitv tj..Li

tirrte tjie? aTiplicarvt faces dsarqes det^artiwjotaliv or- irv

t r ial rn a cxmrt of law sr> t:.h£it. tie not. qaiu oi-!fi:;n r

a<iv;mtaoe by ttie discjliarai-s of his official diities cuid he

IS kept away frxm the work, he wias assiqned..

The learned counsel for the apihlicant also

referr-ed to the case of A.N. Antuley Vs, ilOl (1988 k'l",

1558). A.N,. ArrtuJs's <::s;ise is totallY <>9 ti'se rxiirit of

adherinq to strict. pr.inc:i,p.ies of law for droision and

Mssinq an order. Ttse sari'ie is observi^d wiii.le msssinq

ti'ie OJ'xter- :in ttie presertt. cise.

Ttia learTixjd cspunsel for t-tie appli-crant. has

been asked ttie querrv as to wtiettier an ^iprKsal is

provided under ihrie 22. of IXS ((X'lA) i?i.)les,' 19&5, that an

appf?£il lies ixiexns't an order of susmnsion r-jassrd under

lh.!le 1(1. T'f-ie le;:irr-(i^l oounsei st.attd tihat:. 45 days tieriod

is provided and ttiere is an i.nstn,ict-iori of the

{if:yverr5iYK=jnt of Ii'id-ia that, unless q}i:>i.jnds of the frBterial

is an-|-fm.mi.exited to the applicxrnt , no appeal Irris. Ttie

periCMl of arxxiMri ttiat is not. ttie rK'ii.nt i.n ttve i.ssue of

the pr-esent Crise. lleiction 20 S 21 of -t.tie Adririnistrxitive

Tribinals Act, 1985 cbisirly liars the emtertoiniricfnt of r-m

arspli.cati.on that is the admi.ssi.on itself unless "it is

sati.sfied that the applicant had availed of ail the

refi'tedies available to tii.Ri under the relevant Sarviess

i-h.ile-s as to redressal of qrievat-icse". There i s a kiiil
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£m:rxsum of CAT of. this verv point rtsxirti^ci

xn htili ttench ttecision Voiismi-CI. Cahti Bto:.. 1991

addition t»qe 250. B. Pantteisrwaia Rao Vs- Divisional

Eiioineer wiietis the Trib-Hial has lield ttist. Tfi.hnnai c:x;>n,la

not entertain an aroii.c^iti.on before t.tie expiry of six

fwinths pfjrixxi aliow^Mi for- disfxisai of ar^ etc.

aqair^st: "ttie order in resrx=ct. of service r(0tt.er-s.

^terxxndlY, wtier^j tiie statute r.tseif provKitjs s-t-artii-Ki

points for- lifrii.tation,, iKirtral iy no application shal l te

entertained tefot-e ttiat In view rrf Rule Y of

{x:s (a:A) IMles, 1965 it was ino-«ibant 0(-i the applicant,

wtiai-i r-e<id wit:.ti 211 of tfie Administr-atiViS Tr-ibunais

Afit . 1985 to pj-efer an appC5'a,! ariainst. the unprKsned oofci

to the AprHillate AuthoritY- It, :i,s adm:i-t.te<i in arpufrK?fnts

id so also tl-at, no sucts arsrasai tiiiS beer-! pr-efer-,t-r5<1. Ttie

i&iv-ired cx;>unse] aniosi tiiat. ttse arrrd icaid: was on the

verpe of starvation and so he has dir-sctly to

assai l that ortier l-jrifore t-tse Tri.bt incd. l do riot,

subscrilre to that this :id«^i of starvation. A

subst.a!-)ti.o i ariiount to sustain an (-snployrje durina the

snsr-xa-fsion rieriod is rraid. Thouqh the r-es-rHineration are

k;rwerx5!d but they are not rxMiurxid to nil.

Ill view of tl'ie ateve facts,, I tield that, tiie

pfxsservt. arffdi.catioi-i is pi-e>mfk.ure and is riot ®-vtertenable

and so dismissed at. ttie iiidmission staqe itself with a

r-irilTt to ti"ie 3ppli.rxjnt. to prx-ifer an aprrcjai tjqainst t.tie
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itiipixiiwsci oixier , witiiiri a pssrirxi r>t ana rrtonl.h f rxm tsixiav

arid ti'is j-t»sooi'ideivt:.s sfiaJ, 1 t.h® i. r fespfCfsrti.vs

af tha i">i5r:i.5:x-3 of i insitati <;ri provides therein on rftcjrlts.

If the are:iiiciint is still aqqri.eved he shall te free to

cxxre aqainst that, order witrtin the period of i imitahif;>ri.

I l l tiie ci. rctmis tarices ,, ficsrt.:i.es to ten- the ir

CMfi oost.s.

( J.P. Sj-WWA

MEMBKR (J)

20.08.92


