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¥ ¥ IN THE CENTRAL ADMIN ISTRATIVE TRIBUN
: NEW DELHI
O.A. No. 997/92
m
DATE OF DECISION 22.01. 1 253
Ur.s.C, Raha & Ops. Pétitioners
& hrl KA. R, pillai Advocate for the Petitioner(s)
Versus
Jelhy Admin istratien Respondent
| S e A '.Sh f‘\hl /
tre.Avnd awat Advocate for the Respondenty(s)
> CORAM :

The Hon’ble Mr, P .C. Jain, Member (A)

The Hon’ble Mr. 3.p. s, arma, Member (J)

1. Whether Reporters of Jocal papers may be allowed to see the Judgement ? K\'L’

2. To be referred to the Reporter or not 7 “5((
_ A5
3. Whether their Lordships wish to see the fair copy of the Judgement ?
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Jr. G.C. Raha & Crs. .. Applicants
Vs.

Jelhi Administratien ...Respondent

CU RAM

Hon'ble Shri P.C. Jain, Meuber (A)
Hon'ble Shri J.p, Sharma, Member (J)

Fer the Applicants «..Shri K,;\I.R. Pillai
Fer the Respendent .- -Mrs.Avnish Ahlawat

JUJIGMENT
(DEL IVERED BY HOW'BLE S{R. JeP e SlAcuA, MEWBEX ()

The applicants have the grievance with regard to the

wtificatien No . F=32/40/73-MRPH dt.18.12.1991 (Anre xure Al)

issued by the respondents netifying ten Bxecutive Magistrates ags -

lecal health authority.

2. In this applicatien jointly filed by the applic ants, the
A
applicants hawe prayed that the imugred i\btificati@ndt.i8.12.wy§._';;
4
{Anne xure Al) be guashed. /'w-;ﬁ_

-

3. Foer the pestsef [pcal dealth Autherity in Delhi

Administration fer which UpsG hed issued an advertisement in

A

"evember, i 983, recruitment was held

and the gpplicants vere aspointed by the Memo dt.14.5.1984 e¢n

. . ¥
a temperary basis, But in the advertlsement, it was mentisned that;;;,;;
: 2

the posts are likely te be made permarent. The qualificatien t}cx
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the pest of Lacal Heal th Autheriﬁy is Masters Degree in

Chemistry/Bic Chemistry of a recegnised University or equivalent
or degree in Feod Tecnneleqgy of a recegnised University/
Institutien er equivalent. UJacterate dejree in Chemistry er
Big-Chemistry or Post Graduate degree in Feod Technelegy frem

2 recognised university or eq ivalent is desirable gualificetisn.
Besides teaching/research e;qaefie;‘re in Feed Analysis, foed
comositisn and allied subjects is alse a desirable

qual ificatisen. Besides the above 7 years' experience in a
swervisery capacity in a laberatory or a research e rganisatien
in analysis #f feed subjects er 7 years ' experience in
supersery capacity in the enfercement of Preventien of Fesd
Adulteratien Act er Rules framed thereunder is alse I’BquiI‘Ed‘
besides intimate knmﬂedge of feed stendards and fesd cempesitisn.,

The goplicants have the gprehensisn that the netificatien

aope inting ten Executive_ Magistrates, whe are permanent
efficials of Delhi Administratisn helding pests in lewer

: them
scales would devalue and denegrade/with a view to forcing them
cut ultimately. Furthern it is alse stated that the next
premotisnal pest -is that eof nguty Directer (Technical) te which
the goplicants are eligible after 5 years ef reqular
service and that inspite of the gpplicants having cempleted
5 years' service, they have net been given that premctisn.
The applicantsy made representatien on31.12.1991, butthe

representatien has net been censidered. Hence the present

applicatien has been filed fer the relief, prayed fer.
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4, The respendents centested the aplicatien and “s¥ated
that the a)clicants have me lecus staddi te challenge the
netificatisn appeinting 10 Executive Magistrates as lecal

fealth Autherity enly te supervise the werk of lifting ef the
samwles by Feod INnspecters. These Ferd ILpspecters enjey the
pewer under Sectienll of the Preventien ef Feod Allulteratien
Act, 1954. It is stated that the respendents have the pewer
under Sectien 13 (2E) ef the Preventien of Beod Adulteratien
~sct, 1954. In erder te cepe up with the work of Local Health

Artherity, the said metificatien has been issued under the
abeve Act, Ewven after the selectien of the applicants that

netificatien has been issued under the same previsiens. It is

further stated that the rules fer recruitment eof Lsc al Health
Autherity cannet take away the pever confirmed by the statute

itself and the rules cannet by-pass the previsiens ef the ACt,

The applicatien, therefere, is miscanceived and has ne ferce.

5. The applicants in their re jeinder besides reiterating the

averm nts made in the OA, have further stated that the rele

assigned te the Executive Magistrates is net restricted te the

supervisien of the lifting ef the samples, but it 2lse

includes the taéchnical jebs, namely the selectisn ef these

samoles te be lifted. The gpplicants in the rejeinder have al se

pointed eut certain mistakes committed earlier by such

nen technical tccC3] Hagzl th Autherity as such a netificatien was
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issued in the case of SOMs and there was an advers dmment

by Delhi High Geurt on the taking ef samles under tre supe rvisien
efsuch lecal Heaslth Authority. It is further stated that

te make an idea fer taking samples, it needs seme technical
knewledge and the Executive Magistrates, vhe hawe been notified and.
confdrred pewer of Lacal Health Authority hzve ne such te chnical}

kn‘Wledge .

O. e have heard the learred ceunsel for tte spoplicantsas wll
as the respendents. The applicants have net suffered any setback
in their serwice cenditiens by virtwe »2f the aferesaid
netificatien cenferring pewer of lecal Health Autherity on.

Executive Magistrates, whe are permsnent empleyees of Uelhi
Administratien inZiifferent cadre. Such appeintment will net
confer en them a right fer prometien te the pest ef Ueputy
Jdirecter and se the goplicantscannet even suggest that their
chances of premetien have been minimised. The learned ceunsel
fer the respendents has rightly peinted eut that the werk ef tsking

samles is being dene by Foed Inspecters and enly supervisery

work is done by the Lecal Heazlth Aitherity and in erder te

cope with the werk, it was recessary te issue such a netificatien
under the pewers conferred under SectioenL3(2E) ef the Prevent ien
9f Feod Adulteratien Act, 19%4. There is no encroachment en

the rights and duties of the Lecal Heclth mtherity already

be
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working including the applicants. The applicants, therefere,
have wreng acprehensions that they shall be devalued er

denegrated in their status.

7 In view of the abeve f acts, we find that the aoplicants

have ne lecus standi te challenge the s aid notificaticn which is

in the power af the respondents te netify.

5. Al se considering the case regarding sbjectien tat.en
te the technical qualificatien of the Executive Magistrates
W ' i h k igned
conferred /the pewer of Lecal Health Autherity, the werk assig
te them by the respendents ss stated in the reply is enly ef

supe rvisien. They have enly te see the werk to be conducted by
the team ef Food Inspectors werking under them. It is net that

the Executive Magistrates and the lecal autho rities themselwes
will be all alone left in this field ef taking samples. On the
face of it te judge an article ef foed whe ther adulterated or
net, cannet be judged en the basis of physical appearanc.
Samples taken are te be analysed after being purcha sed frem

the venders er sellers., The contentien of the lcarned counsel
fer the gpplicants that certain errem have been committed earlier

Local :

by non technical /Hz al th Aathe rity (Pe’?rsgrm;"]el) canet be 3 g round

by itself te unde the praovisiens ef the Prevert ion of Food
Adulteratisn ACt, 1954 where there is a specific grovisien te

confer such power by issue of a notificatien.
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7. In view of the above facts and circumstano the present
application is dismissed as dewoid of merit le aving the parties

to bear their swn costse

&.
Q.

ANA— AN, ".’:l X ell
(7.p. SIARMA) y (o .c. e L
EMBER (A)

w2 BER (J) 29 .92





