
IN THE CENTRAL ADMINISTRATIVE TRIBUN
NEW DELHI

CORAM

O.A. No. 997/92
z>exxxitx

Rah a d Ors,

Shri K.M. R. Riiiai

Versus

^elhl Administration

• Avn ish Ahl awat

lleHotfbkMr.P^, j,in, (A)

The Hon'ble Mr t d cua Die Mr. J.p. Sharma. Member (J)

date of decision 22. ±993

Petitioner s

.Advocate for the Petitioner(s)

Respondent

.Advocate for the Respondent{s)

I. TOether Reporte« oftool p,pe„ be flowed to toe the Judgement' f'
2- TO be referod to the Reporter or not 7 '
J. '̂ •W'l-nWrip.iriAtOtoethelhfrcopyoftheJnd,^

'P • SiARAAA)
membhr(j) (PoC. JAlNj

member (a!



THJBumiPiiL Bfc Qi, NE WDELHI
* * *

C.H. MJ .997/92

i^r. G . Rah a i* Ors.

Vs.

^elhi Administrati©n

COxiAiVi

Hon'ble Shri P.G. Jain, Member (a)
Hon'bie Shri J.P. Sharma, Member (J)

F©r the Applicants
^^r the Respondent

i>ite of Decision : 22.Li.93
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JIOGMEMT

(OElIVE.«D by HO.I-BLE Sim j .p .

The applicants have the grievance „ith regard to the
•%tificatien .-la .F-3^40/7S-A«PH dt .i8 .12.1991 (An,aexuie Al)
issued By the respondents netifymg tenSxecutive Magistrates as .1
l®cal health authority.

'ITn this applicati.n jointly filed by the applicants, the
applicants have prayed that the iapug^b ^tlfic at io ndt. aB .12.-^
(Annexure Ai) be quashed. /I

/

3 r* -
ibe paste©f iscal '-Jp ii +t-i 4.u • 's lijcai deaith v^utherity in Delhi

'^ministration f©r which UPSG had isciued ^d issued an advertisement in
'Jsvember, 1 983, recruitment was held 1

applicants vere aapolnted by the dt.l4.5.19B4 .n
-®erary basis. But in the advertisement, it was mentioned that'

tHe posts are lively to be made perma.nt. The gual ification f,
4
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the p@st ©f L©cal Health autherity is Masters Degree in

Ghemistry/Bic Chemistry ©f a recegnised University or equivalent

or degree in F©od Techn®l«gy ©f a recognised University/

Institution ©r equivalent. Doctorate degree in Chemistry @r

Bio-Chemistry or Post Graduate degree in F@®d Technology from

3 recognised uni^/ersity ©r eq ivalent is desirable qualification.

Besides teaching/rese arch experieixe in E©©d .^alysis, food

conposlti^n and allied subjects is also a desirable

qual if ic at 1© n. Besides the above 7 years* experience in a

suDervis®ry capacity in a laboratory era research organisation

in analysis ®f f®®d subjects ©r 7 years * ej^aerience in

supersery capacity in the enforcement ©f Preventi®n of f^iod

Adulteration Act ©r Rules frajned thereunder is als© required

besides intimate kno\A,ledge ©f f0©d standards and f®od c@np®sitian.

The applicants have the apprehension that the notification

aiopointing ten Executive Magistrates, who are permanent

®f Delhi Administration holding posts in lower
them

scales *iuld devalue and dene grade/,with a view to forcing them

out ultimately. Further, it is als© stated that the next

pr©moti®nal post is that of Beputy Director (Technical) t© which

the applicants are eligible after 5 years sf regular

service and that in spite of the applicants having conpleted

5 years* service, they have not been given that promotion.

The applicants made repre sentation on 3 1.12.1991, butthe

representation has not been considered. Hence the present

application has been filed for the relief, prayed f©r.
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^ 4. The re^®ndents centested the applicatien and^s^ated

•that the arolicants have r» lecus staddi t© challenge the

netificatitn appeinting 10 Executive Magistrates as Weal

rfealth Authority ©nly to supervise the work of lifting of the

samples by Food Injectors. These Food Inspectors enjoy the

poiAfir under Section 11 of the Prevention of Food Aflulteration

Act, J954. It is stated that the respondents have the power

under Section 13 (2E) of the Prevention of Jbod Adulteration

Act, 1954. In order t® cope up with the \-^rk of Local Heal-th

,Aith®rity, the said notification has been issued under the

above Act. Even after the selection of the applicants that

notification has been issued under the sarrw provisions. It is

further stated that the rules for recruitment of Local Heal-th

Authority cannot take away the power confirmed by the statute

Itself and the rules cannot by-pass the provisions of the Act.

The application, therefore, is misconceived and has no force.

5. The applicants in their rejoinder besides reiterating the

averments made in the OA, have further stated that the role

assigned to the Executive Magistrates is not restricted to the

supervision of the lifting ®f the sanples, but it also

includes the technical jobs, namely the selection of these

sanples ts be lifted. The applicants in the re jo inde r have also

pointed ©ut certain mistakes commit-ted earlier by such

nen technical i^ocai Health Authority as such a notification was
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issued in the case of 3DMs and there was an adverl^-^mment

by Delhi High Court ©n the taking sanples under t!^ supervision

©fsuch Local Health /authority. It is further stated that

t@ make an idea fer taking saimples, it needs seme technical

knowledge and the Executive Magistrates, v.h© ha\e been netif ied and

cenfe.rred pever ®f Lscal Health .-Cithority have n® such technical

knowledge ,

6. vfe have heard the learned counsel for tie appl icant sas \«11

as the respondents. The applicants have not suffered any setback

in their service conditions by virtie of the aforesaid

notification conferring povjer ©f Local Health -Authority on ,

Executive Magistrates, wh© are permanent employees of Delhi
a.

/

Administration inZdifferent cadre. Such appointment will not

confer ©n them a right for promotion t© the post ef Deputy

Director and s© the appl ic ants c anno t even suggest that their

chances of promotion have been minimised. The learned counsel

for the respondents has rightly pointed out that the v^rk of taking

sanples is being d®ne by Eoed Inspectors and only supervisory

work is done by the L®cal 'Health Aithority and in order to

cope with the vvsrk, it was necessary t© issue such a notification

under the po'/\ers conferred under Secti©nl3(2E) ®f the Prevention

of Food Adulteration Act, 1954. There is no encroachment en

the rights and duties ®f the Local Health _ivth©rity already

o • o ^ o • o



vyffirking inclv,ding the applicants. The applicants, tne^faie,

have wr®ng apprehensiens that they shall be devalued ®r

denegrated in their status.

7. In view ®f the ab®ve f acts, ve find that the ^plicants

have n© lecus standi t® challenge the s aid notificatisn vNhich is

in the power of the respondents t® notify.

3. -31 s® considering the case regarding ®bjecti®n taken

te the technical qual if ic ati® n of the Executive Magistrates

with
conferred /.the p®wer of Lccal Health ^i.uth©rity, the work assigned

t© them by the respondents as stated in the reply is ©nly ®f

supe rvision. They have only t© see the w©rk t® be conducted by

the team ©f F@od Inspectors working under them. It is not that

the Executive Magistrates and the local authorities themselves

will be all alone left in this field ©f taking sanples. On the

face Qf it t© judge an article @f foed vhether adulterated or

n©t, cannet be judged ©n the basis of physical appearance.

Sanples taken are t® be analysed after being purchased from

the venders er sellers. The a,ntentl,n ef the learned counsel

for the applicants that certain errsjs have been committed earlier
La calby non technicdl/.H3 alth Authority (Personnel) cannet be aground

by itself to und® the provisions of the Prevent, i®n of Feod

/Adulteration Act, 1954 v^here there is a specific pr©visi©n t®

confer such power by issue ©f a no tific atien.
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In view of the above
facts and circumstan

the present

appl ic at10n

to bear their own costs.

merit Leaving the parties
is dismissed as devoid o

(j.p. SiAWM) /
r.tABcR (J) ^3

^ 'r^x^\V>
(P.G. JAlNr

i/£!ffi£A (A)




