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The two O.ARs.,referred to above, arse being dsalt
with toggther as they concern the same ;pplicant and as
the issuas to be decided also get connected in savaral
respects.

2. In 0.A. No. 967/32 the applicant has praysd for
sa2tting aside his transfer orders dated 28.2.1392 re-
liegving him from Pondicherry Administration with effect
from the afternoon of 28th February, 1992 with direction
to report to tha Ministry of Home Affairs, New Deglhi for
further orders. This has been issuead by the order of

the Lt. Governor. The applicant has also prayed for
directions to respondants to give him all his TA/DA
payments which have baen withhzld,

3. In 0.A. No. 1426/92, the applicant has prayad for
quashing of his suspension or der dated 3rd April, 1992
issuaed by the Ministry of Home Affairs by order and in
the name of thse Central Government. The applicant has
prayed for a suitables posting for him after satting aside
his suspension ord er and has further requestad for pay-
ment of arrears of salary and duss likes transfer T.A. etc,

4, We shall desal with the casa of suspension order
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first, since the transfer ordar has lost much significance
after the suspension or-der, except in so far as the
question of jurisdictian is concerned in regard to the
issue of the suspens;on order. Furthermors, despits

the transfer order the respondents have mentioned in

the countsr that the Government of Pondichgrry have

been advised by the Ministry to make payment of the

salary from 29.2.19927till 2nd April, 1392 and the appli-
cant was placed under suspsnsion from 3rd April, 1992,

The Delhi Administration, according to the counter, have
been adviszd to make payment of ths subsistencs allowance
with effect from 3rd April, 1992,

3. The applicant is a member of the IAS in tha cadre
known as Arunachal Pradesh-Goa-Mizoram-Union Territories
(shortly referred to as the :ﬁsgt)Cadre'). He belongs

to 1984 Batch. Initially, he was posted at Dslhi and thegn
transferred to Arunachal Pradash and from there he was
posted as Collector, Daman in September, 1990, The apoli-
cant was transferred from the post of Collector, Daman

to that of Collector, Diu in Saptgmber, 1991, From Diu
the applicant was transferrsd to Pondicherry in November,

1991 i.e. after two months. From Pondicherry he was



releaszd on 28.2.1992 with instructions to report

to Ministry of Home Affairs by order dated 28.2.1892.
6e The impugned guspension order is at Annexure
A-1. It has been issuad by the Ministry of Home
Affairs in the name of ths Central Government in

g xercise of tha powers conferred under rule 3 of the
All India Services (Discipline & Appeal) Rules, 1969,
since disciplinary proceedings against the applicants
were contemplated and since a case against the applicant
in raespect of criminal offence was also under investi-
gaticn,. The headquarters of the applicant during the

period of suspension was or dered to bs Delhi.

7 The Learned Counsal for the applicant contended
that the order of suspension was issued by the Ministry
of Home Affairs without jurisdiction and was also

—

malafide.

8. Regar ding jurisdiction, the Leargéd Counsel for the

B

applicant drew attention of the Bench to rule 3 of the
A1l India Ssarvices (Dimeipline & Appzal) Rules, 1969,
as amended. The erxtractﬁ from rule 3 are rgproducad
belouw -

n 3, suyspension during disciplinary Proceeding.

#w##(1) if, having regard to the circumstances
in any case and, where articles of chargse had

e
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bsen drawn up, the nature of the charges,
the Gevernment of State or the Central Gevernment

a8 the case may be, is satisfied that it is

necessary Or desirable te place under suspensien

a msmbar ef the servie, against whom disciplinary

, 9
preceedings are contemplated or are pending,that
Gevernment may =

(a) If the member ef the Service is serving under
that Gevernment, passs a=n order placing him
under suspsnsion, er

(b) If the member of the Service is serving under
another Geveinment, request that Gevernment
te place him under suspension,

psnding the cenclusien ef the disciplinary precesdings

and the passing of the final ercer in the case;

Previded that, in cases, where there is a differsnce

of opinion -

(i) between tuwe Statse Gevernmenty the matter shall

o T e, b . S

be referred te the Central Gevernment fer ite

—

decisien;

(ii) betusen a State Gevernment and the Central

Gevernment, the epinien of the Central

Gevernment shall prevail:

.‘.6..



Previded further that, where a State

-6-

Gevernment passes an erder placing under

Suspsnsién a member ef the Service against

whem disciplinary proceedings are contesmplated,

such an ercer shall not be valid unlees, befers

the expiry eof a peried of ferty five days

frem the date from which the member is placed

under suspensien o® such further peried net

exceeding forty five days as may be specified

by the Central Gevernment fer reasems te

be recerded in writing, either disciplinary

Precesedings are initiagted against him er

the order of suspension is cenfirmed

by ths Central Gevernment,

...70.
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plicant arquad that
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of the State or the Ce
g undar suspension.

lace a Member of the Servic
ere placed by the Lieutenant

be, that may p
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rving in connection
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with the affairs of the Central Government. In that case,
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tha appropriate Ministry/issue
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Governmant in so far as matters relating to 1AS are
- to
concerned are amnropriatelylbe the Miristry of personnel,

nd Pensiolne Wwhen the attention of

public Grisvances 23
the Learned Counssl for tha apalicant Jag drawn to an

entry undser the Ministry of Hone Affairs where it has

airs is concernad

peen shouwn that ths ministry of Home Aff

ries (matters falling

with IAS cadre of the Union Territo

within the purvieuw of th: State Governments). the Learn=d

t invited attention to the or d sr

A
) Counsel for the applican

issued by the ministry of personnel, Public Gr;evanCes
and Pension dataed 28th Dz cember, 1988 which states that

h ths Govern-<

v the Central Governmant, in consultation wit

ments of arunachal pradaesh, Goa and Mizoram heraby cons-=

e States of Aprunachal pradash, Goas Mmizoram

p
titutes for th

and union Territories, an administrative gervice Cadre

and abolishes the Indian Administrativa 5grvice cadre

of uUnion Taercitories from tha date of publicatiun of the

\

Therefore, h3 said that since the IAS

notification‘.

cadre of Union Jerritories has been absolished the

gntry in regard to the IAS Service cadre of Union Terr
f

tories under the Ministry of Home Af fairs becomes redu'

and meaningless. Therefore, the Learned Counsel for

the applicant stressed that the Ministry of Home Aff{

f
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was not competent to issue the ordsr of suspension
in respect of the applicant who belong to Arunachal
Pradesh-Goa-ﬂizoram-Uﬁion Territories cadre of the
IAS,
10. Even if it is assumad that the applicant uas
not serving in the Ministry of Home Affairs but was
continuing with the Uniun Territory of Pondicherry,
who have besn askad by the respondents to pay his
salary even beyond 28,2.1992 the question that arises
is whether the Ministry of Home Affairs would be the
appropriate authority for issuing the suspension order.
The Learned Counsel for the applicant referred to rule
2(c) of the All India Services (Discipline & Appeal)
Rules, 1969 which recads as follows :-
"2(c)'Government' means in the case of a Member
of the Service: sarving in connsction with a
Union Territory or in the case of a Member of
the Service serving under a foreign Government
4=t or outside India uHether on duty or on
leave, the Central Government."
The Learned Counsel for the applicant, tharzfore, contendad'

that hsre too the Central Governmant, according to the

..10
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Allocation of Business Rules, 1967, as amended, would
be the Ministry of Perscnnel, Public Grievances and
Pension and not the Home Ministry, the IAS cadre of
the Union Territories having bsen abolished by order
of the Ministry of Personnel, Public Grisvances and
Pension, referred to above, Theircfore, the suspension
oraer issued by the ministr; of Home Affairs will, in
any case, be without jurisdiction and, therefore, bad
in law,
1. The Learned Counsel for the applicant further
the
contended that/order was malafide. In this connection

the following dates and some incidents were citaed by

him to demonstrate the point :-

Dates:

w Application made to the Central
Administrative Tribunal at 26.9,1991
Bombay agéinst transfer order and
for leave which was being refused,

2.Criminal complaint filed in
respect of one carpet (& 4000/~ 12.10,1991

alleged estimatel not in the
inventory ;fléhticlos at collector's
residencs, Dneicarpet recovered - ‘
érom applicant's baggage different ;
in 8ize and specification from the
alleged carpet in respect of which

case filed Baggage in transit, -

3.Criminal compdaint in respect of

alleged official files allegedly
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handed over by PA to Chief Secretary
1€.10,1991
one year earlier when applicant was
was acting as Chief Secrstary and one
eye witness casstte., applicant asked
by the inspector of police to identify

the files in the collector's office

at Daman,

4, Criminal complaint in respect of two
pistols(both licensed,one from the 15.10.1991
Arunachal administration, the sscond
by the Union Territory of Daman Admbais-
tration) on the ostensible ground that
the two pistols mot licensed recovery

from baggage in transit licenses deli-

berately not disclosed by officials’

S¢ Criminal complaint in respect of
. 4 compia reee 17.10.91
possessing alleged liquor bottles

from luggage in transit at Gujrat &

consequently for violating prohibition

rules and reculations prevailent in

Gujrat,

6, Criminal complaint filed at Diu
union territory for alleged theft of NOV/DGC.1991
two carpets from the Curzon Road

Apartments, the liaison office of the

union territory administration at New

Delhi and allgea removal ana storagse

in New Delhi(Carpet allagedly valued

at & 4000/-sach) No complaint lodged

at New Delhi the alleged scene of

ocffence, complaint got registered Diu

under the jurisdiction of Sh.Bhanu

Prakash Singh applicant's father's house

seacched.Search warrant malafide procured

by the union territory administration
’
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within union territory at
Daman for Delhi.Nothing

recovered,
12, The applicant has allegad that investigations/
cases were initiatad after ths applicant has movad the
Central Administrative Tribunal, Bombay against his
illagal transfar in September, 1991 as the saqugnce
of events mentionad above would indicate., Prior to
September, 1991 not a single criminal/investigation/ -
disciplinary cass was lodged/initiatsd/pending. The
applicant has stated that he was 2ven remanded into
custody for 43 hours bafore the High Court directad
his relsasa.
13. The applicant has furthor stated in the UJ.A.
that when he reported to Pondicherry uhare-tof he was
transferred in November, 1391 he was not given any
assignmaent and relisved on 28.2.1992. He said that
the Administrator of Daman & Diu bore malice against
him as reveal:d by his submissionsmade in his applicatioan
pbefore the Bombay Bench of the Tribunal and the reprassn=
tations made to the Home Ministry dated 3rd October, 1991,

and the submissions in the Tribunal Writ Petition 103/92.
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The Learned Counsel for the applicant contended

(1)

There ought to be an application of
mind on the pa;t of the respondents
as to how and on what ground it is
necessary and desirable to nass the
impugnaed ordar of suspension. The
applicant was suspendadd by order
dated 3rd April, 1992 but no éharge—
sheet was given till 16th November,
1992. Therefore it took more than

7 months for the respondents tb

frame the chargeshset. So far as
cfiminal invaestigation ig concsrnad,
no charge-shest appears to have baan
filed in the court. Suyspension ordsr
could be issued after disciplinary pro=
czedings were aptually initiated.
/"P.R. Nayak v/s Union of India -
1392 SLR 290 SC_7 and in any case ths
interregnum batusen the issd4s of ths

charge-shest and the order of suspension

0.14



(ii)
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should not be s0 long gf as to make
the order of suspensisn suspect on
the ground thatsatisfaction of the
aparopriate authority cousld not ba

thare on the basis of the materials

"placed before him at the time of sus-

pension, If materials were there, it
shauld not have taken the raspondents

so long to issue the order of suspension.
The Government of India have themselvas
issu?d various instructioans ragarding
quick disposal of cases of Government
servantéunder sd4spension., Their guida=-
lines say that the total pariod of sus-
pesnsion, namsely, both in raspact of
investigation and discinlinary proc=adings
shbuld not, ordinarily excaea six months,

The Administrative Reforms Commission in

their Report on Parsonnal Administration

. have made th: following observations in

Chapter X (Conduct and Discipline) of

.. 15



Report 3=

® 0fficials remain, at present, under
suspension for considerably long
periods, because of the delays in the
decision of their cases, Instructions
exist that, as far as possible,
investigation and disciplinary cases
shoulc be completed and a charge
sheet filed in the court of law in
casss of prosecution er the
memorandum of charges served in the case
of cepartmental pioceodings, within

& period of six months; if cases are
likely to be delayed, the questicn of
revecation ef the suspensicn order
should bs examined, Thess instructions

have not been followed in very many

cases, and this indicates a lack

of urgency among those handling the cases

oo 16 L )
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15. The above has buan incorporated in the Oepartment
of Personnel 0.M. No. 39/33/72-fsts (A), datsed 16.12.13972
wherein Government of India have stat:d that investigation
should be complet:d and a tharge-shast filad in the court
in cases of Prosecution, Or servad on the Government
servant in cassgs of deoattmantal procz2dings within six
months. Instructions of the Governmsnt of India further
incoroorate the provisions for periodical rzsview of casas
of suspension so that a balance is maintained baetwsen the
interest af ths Govarnment servant on the one hand and pub-
lic intersst on the oiher. No such raview seems to hays
taken place nor any order issued regarding incr:=ase of sub-

sistuncas allouance'

16. The Learnsd Counsel for the raspondents arqued that

Vfone

the M_nistry of Affairs in its capacity as cadre controlling

\

authority of IAS Officers of AGMU cadre has full powers to place

an IAS officer: of AGMU cadre under suspension under tha
provisions of Ruyle 3 of AIS (Discipline and Appeal) Rules,
1969. He drew attention of the Bonch to the minutss of

the mseting of Joint Cad re Authority (36M™J Cadre) wherefrom

..17




sope extractsaare reproduced belows~

w after going through the provisions of

All India Service (Joint Cadre) Rules, 1972 ;
IAS(Recruitment) Rules, 1954; 1ps(Recruitment)
Rules, 1954 ; All india service(Provident
Fund) Rules, 1955 3 All India Services
(Discipline and Appeal) Rules, 1969 3 All
India Services (Confidential Rollq)Rulas,1970
1as/1PS(Probation) Rules ; 1a5/1PS(Regulation
of Seniority) Rules 1as/1Ps(Pay) Rules, etc,

the JCA decides a8 under=

*ae #i L 2 2

® 1In the interest of the morals of the
ssrvice officers as well as to maintain

the uniformity in decision-making on

matters pertaining to vigilance cases/

departmental proceedings it is desirable

a8 well as necessary that such matters are
dealt with at Central level though the
recommendations of the constituent units

ars to be given due considerations It is, /

therefore, advisable to leave this matter /

with MHA(UT Division )¢

s 00 1800.
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The Learnsd Counsel for the respondents therefore said
that the State Government concerna2d in relation to a

joint cadre, according to definitian 2(e) of ths All

India Services (Discipline & Appeal) Rules, 1969_meant

the Governments of all the States for which tha joint
cadre was constituted and included the Government of

State nominated by the Government of all such 8States

to represent them in relation to a particula; matter.

The Statzs concernad with AGMU cadre entrusted the func-
tions rezlating to vigilance cases/departmental proceedings
to the U.T. Division of ths Home Ministry and, therefore,
ths order of suspension was issued by the Ministry of

Home Affairs.

17. The Learnad Counsel for the respondants a=ad é
that according to Article 73 of the Constitution the exe-
cutive pouwer of the Union should extend to ths exercise

of such rights, authority and jurisdiction as were exer-

cisgable by the Government of India by virtue of any i

trzaty or agrgsment, In visu of the agreemant of the

Joint Cadre Authority the Ministry of Home Affairs would

exercise the power to suspend tne officer, The ordar of i
N

suspension was, therefore, perfectly legal and as pser the

.19
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provisions of AIS (Discipline and Appeal) Rules, 1969,
the asplicant has bzen placéd under suspensicn due toO
contemplated disciplinary proceedings against him and
pending investigation into the criminal charges against
him. The allegation of suspension order having been made
under the influence of the Administrator, Daman & Diu
and Dadar and Nagar Haveli was totally basaless and was
denigd.

18. The Lsarned Counsel for the resoondents raliad
on the case of State of Tamil Nadu v/e P.M. Belliappa
/('@ (3) SLR 534_7. It has becn stated thureln that
Ruls 3 of the AIS (Discipline and Appeal) Rules, 1369
leavas ths matter of suspension to the objective satis-
faction af the Govq?nment. The Rule contezmplates two
contingenciss, one prior to the drawing up of the articlas
of charges and the other posterior to the drawing up of
the articles of charges. uWwheare articles of charcss havs
been drawn up, regard must be gad to the nature of the
charges but whare articles of charges have not yet baen
drawn up,it would suffice ths purpose if regard is had
to the circumstances of the case. In either way ths

Governmant must be satisfied that it was nacessary or

desireable to placs the mamber of a service under sus=-
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suspension., When ths mattser of susisension was

left to the objective satisfaction of the Govern-
mant, the normal rule was that it was not neca-

ssarily justiciable. Whsn serious allegations

of mis-conduct are imposad against a mamber

of a sarvice normally it would not be desirabls
to allow him to continue in the post whare he
was functioning. Whether it is necessary or
desirable to place the officsr under suspsnsion

would depsnd on the facts and circumstancas of

tha casa and the court cannot scrutinisse the
objective satisfaction arrived at by the Govern-

ment whils passing the impungad order of susgension.
The principla laid down in Belliappa's cass (Supra)

are that facts or materials must axist; the authority
| must have taken them into account; the dacisiaon

must be a reasonable one and it is not for the court
to substituts its own vieus for thosa of the authority
and the task of thes court was only to decide as to

whether thare was any fr—dation of rglevant fact.

21
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The charge-shast would shou that thg officzr has baen

charged on savaral counts.

13, The abovea observations of the Apex Court in Belliapa's
case sats at rest the objection of the Lsarned Counsel for

the applicant that when a charge sheet is not furnishad
the respondents could not consider the issue of sJuspansion

or pass the ordar of suspension. All that is reqdired

is that matsrials must axist and the authority must

Iiig’takaﬂ them into account. After amendmant of 1375,
Rule 3 clesarly enables the appropriats authority to

suspend a member of the Service 4in 2ontemplation

of disciplinary procsedings.
20C. As regards quick disposal of casas of Govasrnment
servants and furnishing of chargeshzst within a period

prescribed by instructions, doubtless the delay cannot E

.
!§
i

ba viewsd with favour but the delay by itsslf cannot strike

at ths root of the ordar in tha absence of any prescribed tim;»

limit in tha2 Rules. The guidelinas and instructions can at

best be considered as dirwctory but not mandatory.

21. Keeping the allegation of malafide aside, we proceed

to examine ths important question of jurisdiction raissd bythe 4

|
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Counsel for the applicant in regard to thes issue of the
order of suspensicn. The order of suspansion dated 3rd
April, 1392 was issued by the Ministry of Homs Affairs by
order and in the name of the Central Govsrnmant. Accord-
ing to Rule 3 of the All India Service (Discipline and
Appeal) Rules, 1969, it is the Government of the State or
the Central Governmunt, as tha case may be, that may place
a member of the service undsr suspension. If the applicant
is taken to be serving in connection uith a Unicn Tarritory
as the Pondicherry Administration has bsaen askad to pay
salary from 29.2,1992 till 2nd April, 1992, the appropriate
Government in terms of Rule 2(c) ;f the said ruls would
mean the Central Government as discussed sarlier in this
order. According to the Allocation of Business Rglss, 1961
the Ministry of Personnel, Public Grievances and Pensicn
woild be concern:d with all mattsrs relating to the Indian
Administrative Service including ths Indian Civil Sarvics.
An entry ' Indian Administrative Service Cadre of the Union
Territory, matters falling within the purview of the Stats
Govarnment 'occurs undar the Ministry of Home Affairs in the
Allocation of Business Rules but the Indian Administrativse
Service Cadre of the Unian Territoriass stood abolished by

the Ministry of Personnel, Public Grievancas & Pansiin Order



dated 23.12.1388. It was for the appropriate authority to

considaer an appropriate substitution for thz2 aforesaid oentry
under the Ministry of Home Affairs but no substitucion or re-
placgment has bsgan shown to us. The entry A1AS Cadre of the

Union Territorias, matter falling within ths purvizu of the State
Governments "became radundant after the abolition of IAS cadre
of Union Territories. Even otherwise thz Ministry of Home Affairs

could have at best =xzrcisad the functions of thas State Govt.

for the IAS cadre of the Union Tsrritories bu“ the word ‘'Government!

under Rule 2{c) of the AIS ( Discipline and Appeal) Rules, 13969

meant the Cantral Government in the case of a member of the sservice
serving in connaction with a Union Territory, Und & Rule 3, it
is not the Joint Cadre Authority which can ordsr the suspension.
This is Further evident from Rule 7(iv) of the AIS(Discipline and
Appeal) Rules which provides that the authority to impose penalty
is the Government which placad him under suspension, when read

Tr 8
with proviso under IB of the same Rule (Rule 7) which says that
in relation to the members of the Servics borns on a joint cadre,
the punishing authority shall consult the Jt. Cadre Authority.
So what is providad for is consultation with Jt. Cadre Authority.

The punishing authority or the suspending authority is clearly the

Govt. of State or the Cantral Govt. Even so, if tha Joint

Cadre Authority meant the Gaovernment of State nominated by the
Governmant of all such States and Government of a State meant
the Ministry of Home Affairs according to the minutes of the mget-
ing of the Joint Cadre Authority reforred to above, the suspension

or der or the charge-shset cod4ld not havs been issuad by the order

and in the name of ths Central Govermment, since the Ministry

of Home Affairs could have actegd only as the Government of a
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. State under Rylg 2(e) of the ais (Discipline and Agpaaﬁ‘
}

Rules, 1369,

A
p—— [

22. The arguement of the Learnad Counsel For the |

B T

raspondents that Article 73 of thg Constitution enablaq
the axercisg of the exscutjive POwsr by the Ministry of !

¥y
Home Affairs by virtue of thg agrasment arrived at in {'J

Home Affairs by order and in ths namz of :tpq Central b
‘Governmant, while Articles 73 and 162 of the Constitution

make the executive powsrs of tha Central Govarnment angd

the State Govsrnment Co~-extensive with the legislative powers,

-~

the provisions of Articles 73 and 162 ars subjzct to the

pProvisions of the Constitution, It jg Article 258(1)

and 258(A) which enable ths State Government to delagate

B o g ‘f

to the Union Govarnmant an executive functiosn belonging
to itself ang vice-versa, Articls 2584 which is in

Chapter II of Part XI of the Constitution reads as folloy

¥ pouer of the States to entrust functions ¢
Q§/ Union, -

Notwithstanaing anything in thie Constitytjq
the Governor of a State may, with the conssj
of the Government of India, entrust either
conditionally or unconditionally to that
Government or to its officers functions in

relation tg any matter tg which the sxecuti
Power of the state extends,

...24...
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It will be seen from the above that it is the

Governor of a State who may, with the consent of

the Government of India, entrust either conditionally

or unconditionally to that Government or to its officer

functions in relation to any mattar to which the

exacutive power of the State axtends. The minutes of thz

Joint Cadre Authority at£ended and signed by officers of

the Statas and ths Ministry of Home Affairs who constituted

th: Joint Cadre cannot obvicusly be taken as entrustment

of functions to the Union by the State concernéj in the
Ll vopensecs T5 Ariet 2578 B (Seprs) ‘

Joint Cadre] Apart from that, the 811 India Services Act

have baan fram:d under Article 312 of the Constitution uhich

says that notuithstanding anything in Chapter VI of Part

VIdr Part XI, Parliament may by law nrovide for creation

of ane or more All India Sservices common to the Uniun and

the States and subject to the other provision of this Chapter
requlate the recruitment and conditions of services of persons
appointed to any such service, The All India Service Act

have bzen framed under Article 312 of the Constitution and
part XI {which includes Article 258A of the Constitution)

will have no relevance. The All India S=rvice (Disciasline and
Appeal} Rules havs baun framad under the All India Service

Act and, therefore, therz: is no alternmative but to go strictly

according to thea provisions of All India Servige (Discipline

and Appeal) Rules, 13969 where the appropriats Govsrnment
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to  suspend in connection with a mamher 8arvice sarving

in connectian with Union Territory would be a Central
Government and the Central Government, according to
Allocation of Business Rules framed under Articls'77(3)

of the Constitution would rslatg to the Ministry of
Personnel, Public Grievancaes and Pension until any subs-

is made

titate ontry/in regard to IAS cadre of AGMU. under the
Ministry of Hame Affairs after abolition of Indian Adminig-

trative Serviee cadre of ths Union Territoriss, cven if

the applicant is taken as serving under thg Ministry of

the applicant has tg be treated as if he was serving in

Connection with ths affairs of the Cantral Government and

in that cass tog the Dapartment of Parsonnz:l, Public Grievances

and Pension should have issu2d the order of Suspansion, as per

the 8llocation of Business Ruyles

23 . Therafore, the or der of suspension datad ,3.4.‘!992 by

the Ministry of Homse 4ffairs(by order and in thes name of

Central Governmen@)is clzarly without jurisdiction and mor aso when
the entry relating to IAS Cadre of the U.T. under the Ministry
of Home Affairs .has ,ecoms redundant with the abolition of

IAS cadre of the Union Territory, We have alrsady stated that
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it is for the appropriate authority to considsr any

substitute entry under the Ministry of Home Affairs for the

aforesaid entry under the A llocation of Business Rules. The

ordar of suspension dated 3rd April, 1992 is, therz=fore, set

aside and the aoplicant should be treated as having continuad

in service with conseguaantial benafits. Tha satting aside

of the order of suspension dated 3rd April, 1992 is without
according to law

prejudice to the continuancalof the disciplinary proczedings

against the applicant for which thz charge-shgat has already

furnished to him or without prejudice to follow=up action

with regard to criminal offance which was said to be under

investigation,

24, In view of the abave observaticns and directicn

we do not consider it necussary to go intc othar aspects

of the case nor do we think it necessary nou to examine

the validity of the transfer order dated 28.2.1932 uwhich

has become irrelevant in view of the subsequent order of

suspension and in view of the observations in the counter

that despite placamant of the sgrvices of the applicant at
§§/ the disposal QF the Ministry of Home Affairs the Government

of Pondicherry have been advised by the Ministry to

make payment of the salary from 29.,2.1932 till 2nd April,

whereafter the applicant was placed wunder suspensiane §

P 2 8 ;.
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It is for the aporopriate authority now to issue an

order regarding the posting of the applicant,

25, Jith the direction and orders given above,

the casa is disposed of with no order as to costs.

Wby Lo linaias,

I.P. Gupta ‘§’7—~g Ram Pal Singh
Member (A)

Vice=Chairman {(3)

.
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