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Tha two 0.As•yrsferrad to aboue, are baing dealt

with together as they concarn the same applicant, and as

the iasuas to be dacidad also gat connected in savaral

respects.

2. In O.A. No. 967/92 the applicant has prayed for

sstting aside his transfer orders dated 28.2.1992 re

lieving him from Pondicherry Administration with effect

from the afternoon of 28th February, 1992 u/ith direction

to report to the Ministry of Home Affairs, New Delhi for

further orders. This has been issued by the order of

the Lt. Governor. The applicant has also prayed for

directions to respondents to give him all his TA/DA

Payments which have been withheld.

3* In O.A. No. l426/92» the applicant has prayed for

quashing of his suspension order dated 3rd April, 1992

issued by the Ministry of Home Affairs by order and in

the name of the Central Goyernment. The applicant has

prayed for a suitable posting for him after setting aside

his suspension order and has further requested for pay

ment of arrears of salary and dues like transfer T.A. etc

shall deal uith the case of suspension oraler

..3
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first, since the transfer order has lost much significance

after the suspension or-der, except in so far as the

question of jurisdiction is concerned in regard to the

issue of the suspension order. Furthermore, despite

the transfer order the respondents hav/a mentioned in

the counter that the Government of Pondichgrry have

been advised by the flinistry to make payment of the

salary from 29.2.1992 till 2nd April, 1992 and the appli

cant uias placed under suspension from 3rd April, 1992.

The Delhi Administration, according to the counter, have

bean advisad to make payment of the subsistence allouance

with effect from 3rd April, 1992.

5, The applicant is a member of the IAS in the cadre

knoun as Arunachal Pradesh-Goa-Plizoram-Union Territories

(shortly rafsrred to as the 'Agmu Cadre'). He belongs

to 1984 Batch. Initially, he uas posted at Delhi and then

transferred to Arunachal Pradesh and from there he uas

posted as Collector, Oa.an in September, 1990. The apoli-

cant uas transferred from the post of Collector, Daman

to that of Collector, Diu in September, 1991. From Dlu

the applicant uas transferred to Pondicherry in November,

1991 i.e. after tub months. From Pondicherry he uas

.4
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« r. •t-h instructions to reportofl o 1992 vjxtn xnstiui-relaas^id on 23.2.1^^^

, „„„e Affair, by order d.tad 29.2.1992.
to Ministry

The impugned suspension order xs at Annex
. u 0.. b.sn issoad by tb. nini.try of Hb».

„ „f the Central Government inAffairs in the name of tne
conferred under rule 3 of the

axerci.e of the pouer. confer
. a (oi.cipUne 4 Appeal) Rules. 1969.All India Servxces ^Oxscxp

. • unary proceedings against the applicantssince discxplxnary pru»a
ea aoainst the applicant

,cre contemplated and since a case agar
. cf criminal offence ua. also under inuesti-

in respect of crxm*

nf the aDoli'-a'̂ ^ during the,ation. The headquarters of app
e nrdered to be Oelbi.period of suspensxon uas or

1 fnr the applicant contended7 The Learned Counsel

the order of suspension uas rs„uad

cf Home Affairs uithout jurisdiction and uas also
malafide.

B. Regarding jurisdiction, the Learned Counsel for thej
applicant drew attention of the Bench to rule 3of the
All India Services (Di.«it.line 4Appeal) Rules, 1969.

.ended. The extract# from rule 3are reproducedas am(

balou s-

" s.suspension during disciplinary Proceeding.

«.(1) if. having regard to the circumstances

in any case and. uhere articlas of charge had

i

I.
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b.«n drawn up. tha nature ef the charges,

the Gevernment of State et the Central Gewernment

as the case may be, is satisfied that it is

necessary or desirable to place under suspension

a member ef the serv/ie, against whom disciplinary

proceedings are contemplated or are pending.that

Gevsrnroent may ""

(a) If the member ef the Service is serving under
that Government, pees a-n order placing him

under suspensien, er

(b) If th. ili.i«b.r of tho Sorvica ia aarving undai

anothar Gavainmant, raquaat that Gavarnaant

to place him under suspension,

pending the cenclusien ef the disciplinary proceedings

and the passing ef the final eroer in the case;

Provided that, in cases, where there is a difference

ef opinion -

(i) between two State Government^ the matter shall

be referred to the Central Government for itm

decision;

(ii) between a State Government and the Central

Government, the opinion ef the Central

Government shall prevail:

a a a S « •
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Pravldad furthar that, uhara a Stata

Gavernmant paaaaa an arder placing undar

Suapanaiin a aambar af tha Sarvlca against

whan disciplinary procaadings are contamplatad,

auch an eroer shall not ba valid unlass, bafara

tha expiry of a period of forty fiva days

from the date from which the member is placed

under suspension ob such further period not

exceeding forty five days as may be specified

by the Central Government for reasons to

bo rocorded in writing, either disciplinary

proceedings are initiated against him or

tha order of suspension is confirmed

by tha Central Government,

• • • 7 • •
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ri.le it is the Go\/ernmentaccording to the arore-.eaid rule.

Central Gox/ernment, as the case mayof the State or the Centrax

Bamber of the Sarv/ice undar suspension,be, that may place a Wamb
1. T.O nlacad by the Lieutenant

,r the eereicee of the appUcents -ere pLced
Pondicherry at the disposal of the niniatry ofGov/ernor, Pondicneny

• „ order dated 2ath February, 1992, the appli-Home Affairs by order

cent has to be treated as if he -as serving in connection
Oith the affaire of the Central Government. In that case,

accor ding to the arguements of the Learned Counsel for

the applicant, the appropriate ninistr'y/iesue the order
o t-ho Ministry of Personnel, Publicof the suspension uas the Ministry

rsroTs »iinration of Business dulas,
Grievances and Pension, as per

1961 -hich have been framed by the President in exercise

of the pouers conferred by clause 3 of Article 77 of the

constitution. The rules have, therefore, etatutory force.

The distribution of subjects under the Hinistry of Psrsonne

Public Grievances and Pension ehous that all matters

relating to the Indian Administrative Service including

the Indian Civil Service'concern the Ministry of Personn

Public Grievances and Pension and, therefore, the Contra

-7-

Ths Learned Couneel for the eppliceot erpu.d that
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tiers ralating to IAS are4. «»Q far as mattersGov/ernmant in

Ministrv of Parsonnal,:.r.rlatelyioe the Ministryconcerned are aonroprlately
„ ,cn Whan the attention ofjjc. and Pensiona

public GriBuancas an
nlicant -»as drawn to an

-4 rni.naal for the apolicanthe Learned Counsel
affairs where it has

iiFfairs is concerned
^.•cietrv of Home Affairs« fhat the Ministry oibeen shown that

^mattsrs falling, , the union Territories ("atte
uith I«S

i-e . the Learned. , th - State Gooarnments).
cithin tha piroia- Pf

.nt in.itad attention to tha or darCouhaal for tha applicant
, „r Persannal, PohHc GriaoahCa.isauad by tha mni.try of

. 1988 which states that
HafAd 2Bth December,and Pension dated

ti f K th3 Go v/orn**

nmsnt in consultation. the Central Government.
u rna and Mizoram heraby cons-

„onta of Aronachal Pradesh. Goa
1 w Cna Mizoram

Citota. for the States of .ronachai Pradesh. Cos.
UhiOh Tarritorias. ah .dnihi.trativa Service Cadre

cob aboliahas tha Indian «d™inistrativa Sarvica cadre
fhpi date of publication of theT i fnries from the date hof dnion Territories

cotificatiOh'. Therefor; ha said that since tha IAS
cadre of Union Tarritorias has bsan absoiished the

Hto the IAS Service cadre cf Union Terrentry in ragard to the ih

a Ministry of Home «ffairs bacomaa redo,tories under the Ministry

and maaninGleaa. Tharafbra. the Laarnad Counaal for

the applicant atra.sed that tha Ministry of Home Aff

/
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uas not competent to issue the order of suspension

in respect of the applicant who belon?! to Arunachal

Pradesh-Goa-Plizoram-Union Territories cadre of the

IAS.

10. Even if it is assumed that the applicant was

not serving in the flinistry of Home Affairs but was

continuing with the Union Territory of Pondiicherry,

who have been asked by the respondents to pay his

salary even beyond 28.2»1992 the question that arises

is whether the Ministry of Home Affairs would be the

appropriate authority for issuing the suspension order.

The Learned Counsel for the applicant referred to rule

2(c) of the All India Services (Discipline & Appeal)

Rules, 1969 which reads as follows 5-

"2(0)'Government'means in the case of a Member

of the Service, serving in connection with a

Union Territory or in the case of a Member of

the Service serving under a foreign Government

or outside India whether on duty or on

leave, the Central Government."

The Learned Counsel for the applicant, tharofore, contended^

that here too the Central Government, according to the

. .10

r
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Allocation of Business Rules, 1961, as amended, would

be the ministry of Personnel, Public Grievances and

Pension and not the Home Ministry J the IAS cadre of

the Union Territories having been abolished by order

of the Ministry of Personnel, Public Grievances and

Pension, referred to above* Therefore, the suspension

order issued by the Ministry of Home Affairs will, in

any case, be without jurisdiction and, therefore, bad

in law*

11* The Learned Counsel for the applicant further

the

contended that^order was malafide* In this connection

the following dates and some incidents were cited by

him to demonstrate the point
Dates:

H Application made to the Central

Administrative Tribunal at 26*9*1991

Bombay against transfer order and

for leave which was being refused*

2*Criminal complaint filed in

respect of one carpet (Rt 4000/- 12*10*1991

alleged e6timata> not in the

inventory of Articles at collector's

residence* One,carpet recovered

from applicant's baggage different

in size and specification from the

alleged carpet in respect of which

case filed Biggage in transit.

3•Criminal complaint in respect of

alleged official files allegedly
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hand«d ovar by PA to Chief Secretary

one year earlier when applicant uae

was acting ae Chief Secretary and one

eye witness casstte.t applicant asked

by the inspector of police to identify

the files in the collector's office

at Daman.

4* Criminal complaint in respect of two
15 1 Q 1 991

pistols(both licensed,one from the

Arunachal administration, the second

by the Union Territory of Daman Admliais-*

tration) on the ostensible ground that

the two pistols not licensed recovery

from baggage in transit licenses deli

berately not disclosed by officials*

5* Criminal complaint in respect of

possessing alleged liquor bottles

from luggage in transit at Gujrat &

consequently for violating prohibition

rules and regulations prevailent in

Gujrat.

6. Criminal complaint filed at Diu

uni.on territory for alleged theft of

two carpets from the Curzon Road

Apartments, the liaison office of the

union territory administration at New

Delhi and allged removal and storage

in New Delhi(Carpat allegedly valued

at Rs 4000/-each) No complaint lodged

at New Delhi the alleged scene of

offence, complaint got registered Diu

under the jurisdiction of Sh.Bhanu

Prakash Singh applicant's father's house

searched.Search warrant malafide procured

by the union territory administration.

14.10.1991

17.10.91

Nov/Dec.l991
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within union territory at

Oaraan for Delhi.Nothing

recouered«

-J2. The applicant has alleged that investigations/

cases ware initiated after the applicant has movad the

Central Administrative Tribunal, Bombay against his

illegal transfer in September, 1991 as the sequence

of events mentioned above would indicate. Prior to

September, 1991 not a single oriminal/investigation/

disciplinary case was lodged/initiated/pending. The

applicant has stated that he was even remanded into

custody for 43 hours before the High Court directed

his release.

13. The applicant has further stated in the O.A.

that when he reported to Pondicherry where-to^ he was

transferred in November, 1991 he was not given any

a33i9nmant and reliavad on 28.2.1992. Ha said that

the Administrator of Daman S Dlu bora mallca against

him as ravaalad by hi. submissions made In his application

bafora the Bombay Bench of tha Tribunal and the raprasan

tatlons mads to tha Homa ministry dated 3rd Dctobar. 1991.

and tha submissions In tha Tribunal Urit Petition 103/92.
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The Learned Counsel for the applicant contended

(i) There ought to be an application of

mind on the part of the respondents

as to hou and on uhat ground it is

necessary and desirable to oass the

impugned order of suspension. The

applicant uas susoan^ed by order

dated 3rd April, 1992 but no charge-

sheet uas given till 16th November,

1992. Therefore it took more than

7 months for the respondents to

frame the chargeshaet. So far as

cfiminal investigation is concerned,

no charge-sheet aopears to have baan

filed in the court. Suspension order

could be issued after disciplinary pro

ceedings were actually initiated.

fP.H* Nayak v/s Union of India -

1992 3LR 290 5Cj7 3"^ in any case the

interregnum betueen the issue of the

charge-sheet and the order of suspension

..14
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should not be so long as to make

*

the order of sjapension suspect on

the ground thatsatiafaction of the

aporopriate authority could not be

there on the baais of the materials

placed before him at the time of sus

pension. If materials uare there, it

should not have taken the respondents

30 long to issue tha order of suspension,

(ii) The Gov/ernment of India have themselvas

issued v/arious instructions regarding

guick disposal of cases of Government

servants under suspension. Their guide

lines say that the total period of sus

pension, namely, both in respect of

investigation and disciolinary proceedings

should not, ordinarily exceed six months.

The Administrative Reforms Commission in

^ their Report on ffarsonnal Adminigtratii

have made the following observations in

Chapter X (Conduct and Discipline) of

.on

..15
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Raport s-

" Officials rsnairif st pressnty undsc

suspsnsion for considsrably long

psriods, because of the oelays in the

decision of their cases* Instructions

exist that* as far as possible*

investigation and disciplinary cases

should be completed and a charge

sheet filed in the court of law in

cases ef prosecution er the

memorandum of charges served in the case

of departmental proceedings* within

a period of six months} if cases are

likely to be delayed, the question of

revocation of the euspension order

should be examined. These Instructions

have not been followed in very many

cases* and this incjicates a lack

ef urgency among those handling the cases.

••• 15 •••
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incorporated in the Depertnant

cr Peraonnai O.fl. No. 39/33/72-£ata (A), dated 16.12.1S72

Uharain Govarnhent of India ha„a stated that investigation

should oa completed and , charge-shaat filed in tha court

in cases of orosecution. or serv/ad on the Government

servant in cases of departmental proceedings within six

months. Instructions of the Government of India further

incoroorate the provisions for periodical review of cases

of suspension so that a balance is maintained between the

interest of the Government servant on the one hand and pub

lic interest on the other. No such review seems to have

taken place nor any order issued regarding increase of sub

sistence allowance

16. The Learned Ccuneel fcr the raapcndents argued that

tha n_nietry Affairs in its capacity as cadre ccntralllng

authority of IAS Officers of AGPIU cadre has full pousys to place

an IAS officer, of AGMU cadre under suspension under the

provisions of Rule 3 of AIS (Discipline and Appeal) Rules,

1969. Ha dreu attention of tha Bench to tha minutas of

the meeting of Joint Cadre Authority (AGftU Cadro) uharefrom

.•17
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,0*. .xttaet.aare teproducad balouj-

• Aft.r poing through th. provl.ion. of

AU India Saruica (3oint Cadra) Rulaa, 1972 i
IAS(Racruita»nt) Rulaa. 1954; IPsCRaeruita.nt)

Rulaa. 1954 ; All India SaruicalPr.vidant

Fund) Rulaa. 1955 1 RU India Sarvicaa

(Oiaciplina and Appaal) Rulaa, 1969 ; *11

t„dia 5.rvioaa (Confidantial Rolla)Rulaa.1970
IAS/lPS(Probatlon) Rulaa , lAS/lPsCRag-l'"'"

of Saniority) Rulaa lAS/lPS(Pay) Rulaa. ate.

the 3CA decides as under-

***HHH wwW

e in the interest of the morale of the
service officer, as u,eU as to maintain

the uniformity in decision-making on

matters pertaining to vigilance cases/
departmental proceedings it is desirable

as well as necessary that such matters are

dealt with at Central level though the

recommendations of the constituent units

are to be given due consideration. It is,

therefore, advisable to leave this matter

with nHA(UT Division )1'

••• l8»o»
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The Learnod Counsel for the respondents therefore said

that the State Government concerned in relation to a

* joint cadre, according to definition 2(e) of the All

India Services (Discipline & Appeal) Rules, 1969 meant

the Governments of all the States for uhich the joint

cadre uas constituted and included the Government of

State nominated by the Government of all such States

to represent them in relation to a particular matter.

The States concornod with cadre entrusted the func

tions relating to vigilance cases/departmental proceedings

to the U.T. Division of the Home ninistry and, therefore,

tha order of suspension uas issued by the Ministry of

Home Affairs.

17. The Learned Counsel for the respondents adJed

that according to Article 73 of tha Constitution the exe

cutive pouer of the Union should extend to the exercise

of such rights, authority and jurisdiction as ware exer-

cisaable by the Government of India by virtue of any

treaty or agresment. In view of tha agreement of the

Joint Cadre Authority tha Ministry of Home Affairs uould

exercise tha pouer to suspend tna officer. The order of

suspension was, therefore, perfectly legal and as per the

..19

A
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^ provisions of AIS (Disciplins and Appeal) Rules, 1969,
I

tne aoplicant has baan placsd under suspension due to

contemplated disciplinary proceedings against him and

pending investigation into the criminal charges against

him. The allegation of suspension order having bean mads

under the influence of the Administrator, Daman &Oiu

and Dadar and Nagar Haveli was totally baseless and was

denied.

18. The Learned Counsel for the resoondents relied

on the case of State of Tamil Nadu v/s P.n. Belliappa

(3) SLR 534^7* has been stated therein that

Rule 3 of the AIS (Discipline and Appeal) Rules, 1959

leaves the matter of suspension to the objective satis

faction of the Government. The Rule contemplates two

contingencies, one prior to the drawing up of the articlas

of charges and the other posterior to the drawing up of

the articles of charges. Jhere articles of charges have

been drawn up, regard must be had to the nature of the

charges but where articles of charges have not yet been

drawn up,it would suffice the purpose if regard is had

to the circumstances of the case. In either way the

Government must be satisfied that it was necessary or

desireable to place the member of a service under sus-



-20-

suspension* Uhsn the matter of suspension uas

left to the objective satisfaction of the Govern

ment, the normal rule uas that it uas not nece

ssarily justLciable. When serious allegations

of mis-conduct are imposed against a member

of a service normally it would not be desirable

to allow him to continue in the post where he

was functioning* Uhather it is nejcessary or

desirable to place the officer under suspension

would depend on the facts and circumstances of

the case and the court cannot scrutinise the

objective satisfaction arrived at by the Govern

ment while passing the impungad order of suspension.

The principla laid down in Balliappa's case (Supra)

are that facts or materials must exist; the authority

must have taken them into account; the decision

must be a reasonable one and it is not for the court

to substitute its own views for those of the authority

and the task of the court was only to decide as to

whether there was any fr—^dation of relevant fact.

21
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The charge-sha.t ..old sho. that tha offi-r has haan

hargad on savaral counts.

absaraatiahS of tha Apax Co.rt ih BalUapa's-jg^ The aboua

f tha Learned Coonssl f°r
case sats at rast the objection •

iheet is not furnished
the applicant that uhan a charge st

Hnt=; cojld not consider the issue of suspansioe respondents couio nu i.

• - mi that is raquired
tha order of suspensisn.

th

or pass

. . 1 „„.«t ',*ist and tha authority must
is that materials must dxisr anu

it. Aftar amanchient of 1975up Iflit- takap^ them into accoun

Rjle 3 olaarly anables tha appropriata authprlty to

auapahd a meiabar of the Sarvioa in_eontem^tion

of disciplinary orocaadings.

20. As regards quick disposal of casas of GouarnrnwOt

servants and furnishing of chargesheat uithin a period

prescribed by instructions, doubtlass tha delay cannot

be vieuad uith favour but the delay by itself cannot strike

\

at the root of the order in tha absence of any prescribed timi ^

limit in tha Rules. The guidelinas and instructions can at

best be considered as directory but not mandatory.

21. Keeping the allegation of malafida aside, ue oroceed

to examine tha important question of jurisdiction raised by the Ld,

.^1I ^

r,
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Counsel for the applicant in regard to the issue of the

order of suspension. The order of suspension dated 3rd

April, 1992 was issued by the Ministry of Home Affairs by

order and in the name of the Central Gov/arnmant. Accord

ing to Rule 3 of the All India Service (Discipline and

Appeal) Rules, 1959, it is the Government of the State or

the Central Government, as the case may be, that may place

a member of the service under suspension. If the applicant

is taken to be serving in connection oith a Union Territory

as the Pondicherry Administration has bean asked to pay

salary from 29.2.1992 till 2nd April, 1992, the appropriate

Government in terms of Rule 2(c) of the said rule would

mean the Central Government as discussed earlier in this

order. According to the Allocation of Business Rules, 1961

the Ministry of Personnel, Public Grievances and Pension

uould be concernjd uith all matters relating to the Indian

Administrative Service including the Indian Civil Sorvice.

An entry * Indian Administrative Service Cadre of the Union

Territory, matters falling within the purview of the State

Government'occurs under the Ministry of Home Affairs in the

Allocation of Business Rules but the Indian Administrative

Service Cadre of the Union Territories stood abolished by

the Ministry of Personnel, Public Grievances & Pension Order
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dated 23,12.1988, It u/as for the aopropriata authority to

consider an appropriate substitution for tha aforesaid entry

under the l*Iinistry of Home Affairs but no substitution or re-

piacafnent has been shoun to us. The entry IAS Cadre of the

Union Territories, matter falling uithin the purvieu of the State

Governments "became redundant after the abolition of IAS cadre

of Union Territories. Even otherwise the Ministry of Home Affairs

could have at bast sxarcised the functions of the State Govt.

for the IAS cadre of the Union Territories but the word 'Government'

under Rule 2(c) of the AI3 ( Discipline and Appeal) Rules, 1969

meant the Central Government in the case of a member of the service

serving in connection with a Union Tarritory, Und ar Rule 3, it

is not the Joint Cadre Authority which can order the suspension.

This is further evident from Rule 7(iv) of the AI3(Discipline and

Appeal) Rules which provides that the authority to impose oenalty

is the Government which placed him under suspension, when read
I 8

with proviso under IB of the same Rule (Rule 7) which says that

in relation to the members of the Service borne on a joint cadre,

the punishing authority shall consult the Jt. Cadre Authority.
So what is provided for is consultation with 3t. Cadre Authority.
The punishing authority or the suspending authority is clearly the

Govt. of State or the Central Govt. Even so, if the Joint

Cadre Authority meant the Government of State nominated by the

Governm;int of all such States and Government of a State meant

the Ministry of Home Affairs according to the minutes of the maet-

inq of the Joint Cadre Authority referred to above, the suspension

order or the charge-sheet could not have been issued by the order

s

and in the name of the Central Government, since the Ministry

of Home Affairs could have acted only as the Government of a



t
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3tate Rula ,(e) o. ,,3 (OUeipXi.e an.
\

Rules, 1969.

^2. The arguament of the i aar.« w o
Laarnad Counsel for tha

-=Pon.3nt3 tHat ,3 or r.p ConotUotron ena^a,
the exercise of the executiue powar by tha /Ministry of
Ho^a .rraioa ^
the .eaun, of tha 3otnt Ca.ra Aothority 00.1. not p.„. '

# suspansion issued by tha Ministry of
Honfie Affairs by order and iny roer and in tha nama of tha Central

Governmsnt, While Arfir.i„ -7'*Artlclae 73 and 162 of the Conatitotio,

^ake the a«ecutl„e pooeta or the Central Goeern^ent and

9State Government co-axtensive with the lagislativa po^
^ the provisions of /Articles 73 and 162 are subject to the

ons of the Constitution, it is Articla 258(1)

and 253(A) which enable the Sf-af rthe State Government to delegate

to the union Goaorn^ent an e.eoutioe ronotlon heion,in,
to ateelf and oioe-„araa. Artiola 258A ohloh is in I
Chapter Uor Part XZ or the Constitotion reads as roZioJ

y ' 'nil'n.V "«t„ to entrust runotio™ J
th.''to«r™r"f ."suti" *""" Constituti,'
Of the ""f' ofth the consorcohdltlohaiz, or unooJdfi?' eitheruuvornment of inriio » 2 "" consa
conditionally or unnoil?-J®' entrust either
Eov.rnment or Us pfr^"""">' that
relation to any mUter^ ;• ''""ttions inpouer Of the State e^teiSs. " '""""j

y-

W
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It will be seen from the above that it is the

Governor of a State who may, u/ith the consent of

the Government of India, entrust either conditionally

or unconditionally to that Government or to its officer

functions in relation to any mattdr to uhich the

executive power of the State extends. The minutes of the

Joint Cadre Authority attended and signed by officers of

the State and the flinis try of Home Affairs who constituted

thi Joint Cadre cannot obvicusly be taken as entrustment

of functions to the Union by the State concerned in the

Joint Cadre^ Apart from that, the All India Services Act

have bean framed under Article 312 of the Constitution which

says that notwithstanding anything in Chapter t'I of Part

UI or Part XI^ Parliament may by law provide for creation

of one or more All India Services common to the Union and

the States and subject to the other provision of this Chapter

regulate the recruitment and conditions of services of persons

appointed to any such service. The All India Service Act

have been framed under Article 312 of the Constitution and

\/
y part X.I (which includes Article 258A of the Constitution)

will have no relevance. The All India Service (Discioline and

Appeal) Rules have beun framed under the All India Service

Act and, therefore, there is no alternative but to go strictly

according to the provisions of All India Service (Discipline

and Appeal) Rules, 1969 where the aopropriate Government
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suspand in connactian uith a „ambar aarvioa aaraing

in connaction uith Union Territory uoold b.a a Central

Goaarnmant and the Central Cooarn.ant, according to

Allocation of Buaineas Rolas fraaiad under /Irticle 7^(3)
Of tha Constitution uould relate to the ninistry of

Psrsonnel. PudUc Grievances and Pension until any suds-
*is made

titJte ontryZin regard to MS cadre of under the

Ministry of Home Affairs aftoT. oh i • •rairs after abolition of Indian Adminis-

trative Service cadre of the Union Territories. Cvan if

the applicant is taken as serving under tha Binlstry of

Hone Affairs after his services uara placed at the dls

Of Binistry Of Hone Affairs by order dated 23.2.1992,

the applicant has to be treated as if ha uas serving in

connection uith tha affairs of the Central Govarnnent and

in that case too tha Oepartnent of Personnel, Public Gri

and Pension should have issued tha ordpr^ nP
tna order of suspension, as p

tha Allocation of Business Rules

23. Tharofore, the order of

the Binlstry of Nona Affeirsfby order and in tha nans of

Central Governnant^is clearly uithout Jurisdiction and noreso .9,

the entry relating to 1,3 Cadre of the U.T. under tha Binistry

of Hone Affairs has peco^e redundant uith the abolition of

IAS cadre of the Union Territory. Ue have already stated that

posal

iriBvancss

)sr

or suspension dated J.4.1992 by

en
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it is for the appropriate authority to consider any

^ substitute entry under the Ministry of Home Affairs for the

aforesaid entry under the Allocation of Business Rules. IhB

order of suspension dated 3rd April, 1992 is, therefore, set

aside and the,aoplicant should ba treated as having continuad

in service with consequential bBnefits. The setting aside

V

of the order of suspension dated 3rd April, 1992 is without
according to law

prejudice to the continuanceZof the disciplinary oroceedings

against the applicant for which the charge-shget has already bean

furnished to him or without prejudice to follow-up action

with regard to criminal offence which was said to be under

investigation.

24, In view of the above observations and direction

we do not consider it necessary to go into other aspects

of the case nor do we think it necessary now to examine

the validity of the transfer order dated 28.2.1992 which

has become irrelevant in view of the subsequent order of

suspension and in view of the observations in the counter

that despite placamant of the services of the applicant at

the disposal of the flinistry of Home Affairs the Government

of Pondicherry have been advised by the Ministry to

make payment of the salary from 29.2.1992 till 2nd April,

whereafter the applicant was placed under suspension.j

.. 28.\

r
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te authority nou to issue anIt is f°r appropria

order regarding the posting of the applicant.

ulith tha direction and orders given ahoje,25.

the case is disposed of uith no order as to costs.

I,p. Gupta
Hember (A)
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Ram Pal Singh
VicB-Chairman (3)




