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JUDGMe NT

Cne shri mata uin who was working with the respondents
as Telephone Clerk expired on 3.,2.1992 after his retirement on
super gnnuation on 31.8.1991. Applicant No.l, Smt. Vidya wati
is the widow and Applicanat No,2, Shri Anil Kumar is the son
of deceased (retiree) employee. while in service, the deceased
(retirée) emp loyee was allotted a Railway quarter No. &-111-B,
Loco Shed, Sarai hohillg, Delhi, After retirement and even
after the death of the retired railway employee, the said
railway quarter has not been vacated. A notice dated 10.3.1992
was lissued by which the pengl rent was dermanded from applicant
No.l and alsu they were asked to vicate the said railway

guarter.

2. Inthis gplication under Section 19 of the administrative
Tribunals act, 1735, the gpplicants have challemged the

af oresaid notice dated 10.3.1992 and prayed for the following
reliefs :-

w{i) that the Respomdents be directed to pay the
gratuity with interest;

(ii) that the salary from 23rd May 1990 till 31st
August 1991 be paid to the Applicants;




111 that the Respondents ke directed to
(1i1) chgrge the n%minal rate of rent which

was ear lier charged of the railway
gquarter till the payment of gretuity;
(iv) that the Respondents be directed not to
evict the gpplicants from guarter NO.
£E-1l1-B, Locosheds, Sarail Rohilla, Qelhi.®
an

3. On 7.4.1992, status quo ef of that date was ordered to be
maintained. That order continues till today. The applicants
also filed an amended application by which they have added

other legal representatives of the deceased Mata Din as

app licant Nos. 3 10O 8.

4, The respondents have contested the application and cpposed
grant of celief to the applicant. It is stated that after
retiremént 0n 31.3.1991 saild Mata Din was allowed tO retain
the railway guarter in question upto 31.12.1951. shri wala uin
before his retirement reported sick on 23.2.1990 and he was
paid salary from may, 1990 onwards as per rules and regulations,
Aoplicant No.l has filed another U.A. NO. 2096/32 for seekimg
appointment on compassionate crounds for her son. The deceased
was paid the retirement dues but the amount of LCRG of
Rs.31,020/- has been withheld since the railway yuarter has
been unauthorisedly occupied by the retiree and by his legal

representatives after his death.

S I have heard the learned counsel for the parties at
length and have perused the records. As regards payment of
gratuity, the matter was considered in the Full Bench judament
in U.A.2573/89 between Wazir Chand vs. Union of India & Ors.
dec ided 0n 25.10.1930 : Full Bench Judgments of CAT (1939-31)
vol.1II Page 237, wherein the Tribunal came to the followim
conclusion ;=

(1) 4ithholding of entire amount of gratuity

of a retired railway servant so long as he does not




Vacate the railway quarter is legally

(ii) Disgllowing

Mpermissible.

©%e setl of post-retirement passes

for every month of unauthorised retention of railway

quarter is also unwarranted.

(iii) A direction to pay normal rent for the railway

Guarter retained by 3 retired railway servant in j

Case where DCRG has not been paid to him would not

be legslly in order,

" (iv) The quantum of rent/licence fee including

penal rent, damages to be regulated and sssessed as

per the applicable law, rules, instructions etc,

without linking the same with the retention/non-

vacation of g railway quarter by a retired railway

servant.

The questi

01 of interest on de Llayed

payment of LUCRG is to be decided in accordance with

law without linking the same to the non-vacation

of railway quarter by a retired Lailway servant,

(v) Uirection/order to Pay interest is t¢ be

made by the Tribunal in accordance with 1aw keep ing

in view the f

befor:‘ us,

ats angd Circumstances of the case

6, Further, in the Case of Union of India vs. shiv Charsn -

S (C) No. 831/90, the Hon'ble Supreme Court considered 4

similar matter.

follows :-
"Kkent for
from the
appellants
accordance

Lespondent

The Hon'ble Supreme Gourt obseryed as

the periog

overstayed may be deduded

ayment to be mgde S aforesagid.
ST VAN entitled to mgencsgld. The

ed to make clzim in

with law to which they are entitleq
to, for any excess or

will be at

penal rent, ang the
liberty to make any

¢laim for Compensation in the appropriaste foruym
Ich he claims to be

entitled to,n



7. Thus, the respondents cannot withhold the gratuity and
the same has to be pald to the legal representatives of the
decegsed according to law less the rent for the period of
retention of the railway quarter till its vacation with liberty
to the respondents to recover the damages/market rate of rent
as per extaat rules under the relevant provisiocns of public

Premises (Eviction of Unauthorised Occupants) act, 1971.

3. Regarding the non~payment of salary fr om 23.5.15%390 till
31.8.19J1, the respondents in their teply have stated that the
salary was paid duly to the deceased employee. The annexure

in this regard attached with the counter is not Ieadable and

the learned counsel for the respondents inspite of having baen
efforded opportunity did not file a readsble copy of the said
annexure. In view ot this fact, the respondents shall verify
on the basis of the monthly pay bills of the year from May, 1930
till 31.8.1991 and in the event the salary has not been paid

t0 the deceased employee, then the same be pald to the legsl

representatives of the deceesed,

J.  Regarding the relief of charging nominal rate of rent
till vacation, the lear ned counsel for the applicant could not
show any law under which the nomingl Lent is to be paid for
unguthorised retention/occupastion of the railway quarter beyond
the concession period of four months after retirement of the

decegsed. railway emp loyee w.e.f. 31.8.139].

10. Regardiny the relief for non-eviction of the applicants,
that too camnot be granted as there is no provision where
a8 person who has ceased to be railway servant can coatinue to

ccupy the railway quarter which was given to him as part of
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the service conditions till the time he reaches super gnquation.

This relief also cannot be allowed,

1l.  In view of the above circumsignces, the present
application is partly allowed with the direction to the
respondents to pay the gratuity to the gpplicaat legy Zhe
amount of rent calculated till the vacation of the gquarter

by the legal representastives of the deceased I ailway emp loyee

within a period of three months from the date of receipt of 3

Cupy of this judgment,

12. The prayer for grant of interest 01 LUCRG cannot be allowed
bec guse of unauthorised retention of the railway quarter

in view of the decision of the Hon'ble supreme Court in 3Ip
Nos. 7683-9]1 of 1788 : Raj Pal wahi & Ors. vs. Union of India

& Urs.

13. The respordents shall also verify fram the pay bills of
the year 1930 from 23.5.199% till 31.3.1991 whether the salary
has been paid to the deceased snd if the same has not been
pald as per the extant rules, then the same be also paid to the
legal representatives of the deceased., The relief prayed for
Fetention of the railway quarter ss well as for charging

nominagl rate of rent is disallowed., Parties to bear their
own COStS.‘StiéjMv oorler ¥ V.4.G2 b veendod,

é‘f\f\/\/\o«/w
Vi he
(J. P. Sharma % >
Nember (J)






