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Smt. VLdya Wati S. Another Applicants
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union of India S. Another Respondents
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GORAf>i ; THE HON'BLE Mv. J. P. SI/RMA, TRIv.BER (J)

Shr i K. N. Naypal» Counsel for Applicants

Ms. B. Sunita Rao, Counsel for Respondents

JUDGMcNT

One Shr i Mat a Din who was working with the respondents

as Telephone Cler k expired on 3.2.1992 after his retirement on

super annuat ion on 31.3.1991. Applicant No.l, Smt. Vidya Wati

is the widow and Applicant No.2, Shr i Anil Kumar is the son

of deceased (retiree) employee, ivhile in service, the deceased

(retiree) employee was allotted a Railway quarter No. E-lll-B,

Loco Shed, Sarai Roh ilia, De Ih i. After retirement and even

after the death of the retired railway employee, the said

railway quar'ter has not been vacated. A notice dated 10.3.1092

was issued by which the penal rent was demanded from applicant

No.l and also they were asked to vacate the said railway

quarter,

2. In this application under Section i9 of the Administrative

Tribunals Apt, 19J5, the applicants have challergied the

aforesaid notice dated 10. 3.1992 and prayed for the foliowir^

reliefs

" ( i) that the Respondents be directed to pay the
gratuity with interest;

(ii) that the salary from 23rd May 1990 till 3lst
August J991 be paid to the Applicants;
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(iii) that the Respondents be directed to
charge the n^ioal rate of rent ich
was earlier charged of the railway
quarter till the payment of gratuity;

(iv) that the Respondents be directed not to
evict the ^Applicants from quarter No.

Locosheds, Sar ai Roh ilia , Delhi."

3, On 7.4.1992, status quo af of that date was ordered to be
maintained. That order continues till today. The applicants

also filed an amended application by v\h ich they have added

other legal representatives of the deceased Mata Din as

applicant Nos. 3 to 8«

4. The respondents have contested the application and exposed

grant of relief to the applicant. It is stated that after

retirement on 31. 3.1991 said Mata Din was allowed 1..0 retain

the railway quarter in question upto 31.12.1991. 3hrl jv.ataDi

before his retirement reported sick on 23.5.1990 and he was

paid salary from May, 1990 onwards as per rules and regulations.

Applicant No.l has filed another O.A. No. 2096/92 for seeking

appointment on compassionate grounds for her son. The deceased

was paid the retirement dues but the amount of iX^o of

Rs.3i,020/- has been withheld since the railway quarter has

been unauth or ised ly occupied by the retiree and by his legal

representatives after his death.

n

5. I have heard the learned counsel for the parties at

length and have perused the records. As regards payment of

gratuity, the matter was considered in the Full Bench judgment

in O.A.2073/39 between Wazir Chard vs. Union of India & Ors.

decided on 25.10.1990 : Full Bench Judgments of CaT (l939~91j

Vol.11 Page 237, vVierein the Tribunal came to the follo^wir^

conclusion

(i) vnthholding of enfi-ce amount of gratuity

of a retired railway servant so lorg as he does not



- 3 -

\
vacate the railway quarter is legally-Mperoiicsible.
(U) aisaUowir.3 one set of post-retireffient passes
for every month of unauthorised retention of railway
quarter is also uowarranted.

(ill) Adirection to pay normal rent for the railway
quarter retained by a retired railway servant in a
case v^ere QGRG has not been paid to him would not
be legally in order,

(iv) The quantum of rent/licence fee indudir^
penal rent, damages to be regulated and assessed as
per the applicable law, rules, instructions etc.
without linking the Same with the retention/non-
vacation of a railway quarter by a retired railway
servant. The question of interest on delayed
payment of DCRG is to be decided in accordance with
law without Unkl,^ the seme to the norKvacetion
°f railway quarter by a retired railway servant.
Iv) uirectioVorder to pay Interest is to be

made by the Tribunal In accordance with law keeping
in view the facts and circumstances of the case
before us.

o. Further, .n the case of union of India vs. ShivChara.
(G) NO. 33V90, the Hcn-ble Supreme Court cons Idered a

simxlar matter. The Hon-ble Supreme Court observed as
foilows ;—

appellants vviil be entitled to m
accordance with law to ^ichto, for any excesror pfnai ®^titied
respondent will be at libert^ tn'
claim for compensat iL i^
•"^ich he claiSs

k
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7. Thus, the respondents cannot withhold the gratuity and

the same has to be paid to the legal representatives of the

deceased according to law less the rent for the pei"iod of

retention of the railway quarter till its vacation with liberty

to the respondents to recover the damages/market rate of rent

as per extant rules under the relevant provisions of Public

Premises (isviction of Unauthorised Occupants) Apt» 1971.

3. Regarding the non-payment of salary from 23,5.1990 till

31.8.1991, the respondents in their reply have stated that the

salaxy was paid duly to the deceased employee. The annexure

in this regard attached with the counter is not readable and

the learned counsel for the respondents inspite of having been
afforded opportunity did not file a readable copy of the said

annexure. In view ot this fact, the respondents shall verify
on the basis of the monthly pay bills of the year from Aiay, 1990
till 31.3.1991 and in the event the salary has not been paid
to the deceased employee, then the same be paid to the leoal

representatives of the deceased.

9. Regarding the relief of charging nominal rate of rent
till vacation, the learned counsel for the applicant could not
show any law under vh ich the nominal rent is to be paid for
unauthorised retention/occupation of the railway quarter beyond
the concession per iod of four months after retirement of the
deceased.railway enployee w.e.f. Si.S.iggp.

10. Regardlrg the lellef for noo-evlct lo-i of the applicants,
that too cannot be granted as there is no provision .ihere
a person vho has ceased to be railway servant can continue to
occupy the railway quarter vliich was given to him as part of

I
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the service condltioas tUl the time he reaches superannuation.
This relief also cannot be allowed.

11. In view of the above circumstances, the present
application is partly allowed with the direction to the
respondents to pay the gratuity to the api^Ucant le^S V,e
amount of rent calculated till the vacation of the quarter
by the legal representatives of the deceased railway employee
within a period of three months from the date of receipt of 3
cjpy of this judgment.

12. The prayer for grant of interest on DGfiG cannot be allowed

O because of unauthorised retention of the railway quarter
in view of the decision of the Hon'ble Supreme Court in Sip

Nos. 7683-91 of 1988 ; Raj Pal Wahi iL Qrs. vs. Union of India
6. Qrs.

13. The responderrcs shall also verify from the pay bills of
the year 1990 frm 23.5.1990 till 31.3.1991 whether the salary
has been paid to the deceased and if the same has not been
paid as per the extant rules, then the same be also paid to th
Ugal representatives of the deceased. The relief prayed for
retention of the railway quarter as well as for chargim
nominal rate rf rent is disallowed. Parties to bear their

vil Ovu n r nc: f c
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