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declared  nold and  void  and the respondents be di recitad
ro convena  fresh  BO3 rd for the vear 19870 956792) and  for
the veasr 1988 (oa 950/97) to consider  the st Aesnt for

promot Lon from  Scientist D ta Sentast £ AN pROS  and At

sasned  Fit, LO DrOMOte MAm ret rospect ively w.e.f. 1.7.1987

in the oase of 1087 Assessment BOa d and w.e.t. 1.7.1988  1n

rive case  of 1085 Assassment prard. He also praved Tor [475 101 4

wares with interest. ete. 1IN oth the OAS., the apolicant has
alternatively praved that the respondents be di rectad 1O give
the applicant all the benefits enumerated in the above reliefs
on the basis of it aooesement, an per the pasessnent  Board
19871/ jIQBS without ACRs’ eyva Luation Covmmittee’s report after
Aeclaring all renarts of the said committee as 2 1leaal.

The case after 1ts registratilon was not admitted and
an the point,  of adimiesion, notloes  Wers resued  to the

respondents . who filad the reply o narately in both the OAs.

Pewoondent. Nos. 1. 9 and 3 Filed a short renly and  took the
plea of limitation. Respordent. No.4 did not file any  reply.
The matter was, therefors,. hea oA on the polnt of  Limitation

and adiniasion. siness both the QRS relate Lo the same 185ue

and batween tha same  partis

o, w0 taken ragetherbath  the
ooumnsel for the partiles wers hoard at length and these OAs are

eing dlsposad of by & common arderr.

Tha drievance of the spplicant. 1s for non e taction for

promotion  From aetentist D ta the next  higher agradae of



Scdentist K i DRDS  hy the Assessment. Boards of 1987 ag

wall as  of  the vear 1988 being agitated in the Qas filed in

March, 2. the result’ of which was Known to The applicant in
Febroary . 1988 and  in  May, 1989 respectively. I the
pleadings . the applicant has  admitted this fact. tncer
Saction 21 of the Administrative Tribunals Act, 1985, the

apolicant  should  bave come befare this Tribunal  within  one

vear Trom  the date of the declarstion of the result of  that

selection  as the name of the applicant was not included amonc
those Smentist 0, @ho were selected/promoted to  the  next
higher agrade  of  Soentist £ an DRDS. Thus  Tor his  non
galaection  and  for non promotion by the Assesament. Board  of
and for the non promotion and non selection by the Assessment.
Board of 1988, the application should have been £1led by May,
1930, The avpliant has also  not made any  departmental
represantation  as 15 envisaged under Section 20 of the
Administrative Tribunals Act, 1985 and an obdection has  also

bwgan

sed by the respondents that the presant. apnlication is

#lso Pt by Section 70 of the Administrative Trimmals Aot

1985 in as much  ss  the applicant. has not exhaucsted the

departmental remedies befors coming to the Tribunal.

The  lewirred counsel far the applicant. aroved that, She
oD Dwivedl . Soientist "B in BROS challenged the resuits of
the Ansesoment Board of 1088 bofore the Principal Bench of the

Cantral  Adininistrative Tribunal in O&% 2738790 and  that  wasg




Aorided by the Division pench by its order dt. 17.9.1991.
ahri H.D.Dwivedi, the applicant of that case was working  as
seantist BoAn DROS. e was assessed by the Recrultment and
Acsesament.  Centre  (RAC). constituted  for oonducting the
assocamant.  and the result of that assessment was declared  in
May. 1989 and the aaid Shri bwivedi did not figure in the List
of suweressful  candidates. The point of challenge to the
aalection in  the aamid 0A of Shri Dwivedi was on the oground
Fhat the appointiment  of Professor &, Sampat . the Chairman of
RAC was uncanstitutional.  Other arounds were also taken there
which were personal to that applicant. The Division Bench in

@ held, "The assessment held under the Chal rimanshin of

that, O

Professor 5. Samnat. wm}_"ld aleo be null and void and an  the
facts and CLrcumsEtances of the case, we set aside the enpced
salection  held for the assessmpent year, 1988 declared by
Cazette Mo, 1148 dated  31.7. 1089." The contention of the
Tearmed  counsel  Tor  the applicant 1s that  the said  Shri

G, Sameat was also the Chatriman of the Assesemnent poard of 1987

and a0 the proceedings of the aaid Board would be deemed to be

il 1 oand  void for that vesr also in view of the judgement of
the Tribupal  Gt.17.9.1091 in Q& 2738790 (8hrd oD Dwivedi va.
H.0.1. and Another). Thus according to the apolicant,  the

T tatian  will run from 17.9.1991 when the Assessment Boand

of 1988 was rendered  void.  Tha contention of the learned

cotnEel 19 that the present applicatliong weraé filed within one

voar from the date of the knewledoe of  the  Judagement  dt.

17.9,1991  in  Dwivedi's case(supra). The olea taken by the

e e, TR SRR 5 B o




loarrad  COunse 1 oaa that S0 fhe auplicant Was (itxfmfs.j_dsz%md by
s poard that had  no titie O consider mm, 50 e was  hot

et P08 rde of 19877 juRR. T

considered  at B 11 by the ASE
Learned eounsel for the applicant s relied on the law laxd
Ao in the case of Mt vie Kiahore and others Y. arate  OF

hY)

s (4) BT v 1. On the hasis of this raported  Case,

M., 19
i L8 rreed coungel for the applicant. a0 rued that T
Lumtation Gl s from the date when @ DA rhicuiar gratute 1%
deetlared  void. The learned copnaal Tor the applicant  alse
piaced raliancs  on rhe Judgement. 10 the Case of 8r1  Cham .
Mopacs LA mited V. Church of South Ipdia Trust AguOation
cat, Chnod Gacretariat., Madras . raported 1 gz (318U
pacse- 3. P Learreo counsel for the resrxandants arcqued  that

the operation of the Fudcamant. 1y Shry .1 Paivedi s C8%e

has Dean ataved by the Hon hle Supraeme Court i BLE 1471097 by

the omer 6. 3.8, 1997, A CODY of the said order has  also

[0

g anneeed o the counter.  The apol icant it the raoundar

did not rebut this  conbentlon of the respondents and  only

mantioned AN Dara i of the reoindar that. ¥a e 1o Y ol the
ahort reply  are wrong  and demied.  The o ration of the
Judcpaimant. of the Central Admind st rative e bea ar.

172.9.1991 an Shrd Uop.bwivedil e o

o by which the apol joant.
wants to o gain Pamitation s ataved by the M bl Supreme
Conrt and the Judgemant. 14 nat. Final. BY thie arcuument . the
rhe tesrred eouneel wants to gan Tamitation by & “udcement. 1N
D EEONAMm passed  1n the case of Shri pwivedi  for his non

oromotion  Trom grientist B to  the grade of the next

RN TRV
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e POHROT LONE (W s a1 of :i:fx:i@'rft:.iif;ﬁ;'t'.. . The reliance Of e (e H1on

of the Hon T hie SUDTERE Court. in the cane of Mahay L Kisghore
and Others Ve. grate of M.F. {gupra) 16 sl aced as the faces
of this case 3 re totally A4 fferent.. Tt has been ohserved by
1 he Lordanip that.  an 8 auit for refund of oY vaid Ty
mistake of law, the period of 1 ﬁi.:'ﬂfl.‘ti%!‘i’.j.()’(‘s 1 Livres yaars 8%
;;':'Wz;c:s“is.'L':;f-:-..&i nder artacie 113 of the aepedule Lo the  Indian
{mitation act, 1963 and the provisions af Section P of
vt AT will be a0t jcable st that, the r;@x’ti.c‘xﬂ will bemn 0

i Fyom the date of  the Ko 1 edoe af a D3 o lar law

Wha renmniar i WOTEY  WEE v . by 1YY Al ared gordy  ard ThS

conld e the date  of rhe udcenent. of 8 competent. OOV rt
declaring  that 1aw  woid. I the GG of  anhri Pt vt - OR
IR0 LsuDrad }, the 18808 for non sele ~rion of Shirl pwivedi
i the Asuesament. peoard of 1988 on 8 sumber of o rounds and One
of the arounds aken hereln was also that the assassment neld
urcier The Chad rmanshio of shri «, Bamrert of RAC 18 ikl and
yoid.  Thae 155U8 was dexrided in favour of shri pwived:. That
Lanne 18 pending Fhral adudication an SLE batore the Mon'ble

cuprenss Court and the stay of that Judcrement. s heen aranted.

T RIS s bepen 1% wexd and eEpa vra whay of the (_')I%:‘.'.S"i:":ltfl,(\[f“i

of the monemed Juccemeant has bheeh gtaved. shei pwivedi has
filed the sl iostion within  the rarind of Pma tataon
chal tenoind the result of the ausnsamenl Year 18, publ .ahexd

i1 T z:.;;:exv,rim;i:z:ie dt.. .77, 1989, ahri Daivedi alen made 8

TETRS Ay At ion O 7.5, 1989 to which thers wWas WY TEEDOGE and

an he Tiled the application in1gen.  The fapding of  nht




Judaement  has  not exxone Final on the i1ssue whether the
assessment.  held under the Chairmanship of Professor 8S.Sampat
e mall oand void.  In ths case cited by the learned counsel oF
Mahaviy Kishore {(supra). 8 particular low was daclared
ult ra-vires the constitution and as such the refund of certain
amount. was  due  to the appel lant. of that case which was  paid
under a mistake of fact as well as that of law and Section (7
of the Indian Contract  Act provides that monay paid  under

mistake of law i refundable under the ward provaision.

I'n the present case, the applicant has not made  any

entation, though he  has reached superannuation  on

T
217,199 and only a fow months hafore his superannuation  he
has Filed this application in the month of Apeal, 1997, e

taction by the

has not. also challenged his  erlier non

Acsessment.  Board  of 1987 and he has ohall arced the same 1IN

anathner Q& 986797, A judgement. 1n Dersonam binds the parties
ey rhe Cane. The  persons  similarly sttuated or are  an

perimateria  with  the party of a docided case may  very well Je
L roly on such a Judogement. as a precedent, but that Judogement l\kw
Wl et Le colinded Which & n

Lﬁme(’::i.fzixﬁ:af{. v laid down under Section 21 of the administrative

Tribunals Act ., 1985. The Hon'ble Supreme Court has considered

the matter of  limitation in the case of service matters and

seapmined  the soope of  Section 721 of  the administrastive
Tribunals Act, 1985 in the case of 8.8, Rathore Vs, State of
M., . repartad in AR 1990 SC p~10.  Any persn aoogrieved by an

order I’.Eﬂ‘.’:’if‘:"ai?’.’v('j acinst him or having a griavance must. come after

L s
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s 1o

st EST 1aR? An Foiruary 1988 andd for t e

For the @
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Phus  The aeromet. of the Leoa e counsel  that he
11.9.199 | has qven 8

24

ahrl peivedi's CAase at..

qudaement. 10
frash Cause of  action For Filing this appl e ien cannot. D
accented . Thige  CEUGE of action orvminally arase  when thes
apyl boant. Was ot recommenced byy the Rageasnent poard of 1987

and 1988 for galaction.

True  Led priec counsed far the gopLioant nas @leo aroroed
that thene 1o a difference Pyt W astaying of 8 qudcament. by
e Anpel late Court and cuashing of that '_'_‘3‘1‘1c3«,3i:m9.-s‘r‘t., Theare 1H
no disoute ahout. this fact. But An orfar to gat the henafll
of that Judcement. . 8 Aadcresment. most. be Final. That FJudcrment.
not. help the apnlicact at. atl, but arill sinoe the point

s EREEn arqued , 50 e COWE BN LON of the lea rrved counsel
et P acoeptec rhat thowab The ORETatLon of the Focksement
pa staved, yvet e benafit of the Same ahould be m_j' ey too hun.
The lesrned counsel has roferred 10 @ Aecrigion of e Hon ble
SRR Court i the caan of “ri Chamundd Mopeds {amited V.
g AN Cnod

o

churei of couth dia  Trust Association .

Gacrerariat., Madras , raported in 1997 (3) 800 ol That

Fi Pl

to Sk Industriat CONnpAny {speciat &i-"',mvi.fa'i,zttnm)

e st

'Hi&'-’»:j‘};. Iy that Hudceament. . T hare Lordshins have A1 ST HE
ohrass vatayt  and have held that Wil e Consl dering tha affact
of an interim ardar sLavang he OpRrEtion of the order under
challence ., 8 Aratinction has to be madie hulwaen cpaaning of an
arder and stay of aperation of an order. Ouashing of an orger
results AN the rastoration of the position a8 11 atood on The

...
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date of  the passing of the order which has boen guashere—7~" o

atay of  the omaration of an order dow Ot howssyes . dead to

such 8 result. e ondy means that the order which has Boeen

staved would  »not be onerative from the date of the passing of

G argder  has

i order and 1t do et e that the

rowiped ool Trom evistencs.  This means that of an order

passad oy the Appel late Aubhority i guashed and the matter s

rempancecd . The resull would be that the aopesl which bas  boon

vid order of the Anmel late Authority would

w3 of by the «

it be pending before  the

Frar guashing of  the order of fhe

Appxad fate  Authority.  The same carnob be 13 with resard  to

an ory staying the ocoeration of the order of the Avpellate

Aot hority b i sonte of the said order, the order of the

Apcgel Late AUthOrity conbinues o exist in law and o oy as

pwarIedine .

atiil

G authority

Thos the ot

of 8r1 Chamureli Mopeds Limited

not. have any aont o

Cron to the prossni case. i the

asp oF  Bhooo 8inah ve.  Uedon of India 199202 SET 10H, the

Hontble  Supresme Court re

hwr S0 o

ainsts the Todessnent

of the Primaimal  Bench of the Certra I Admingst

Frabare

wiwere the  relief wes of an eavlier

Che matter was barved by Dimitation and the

fo et of Limitation.
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Maving  considered the whole matber. W are of the view

saly barved by Time

Fhat the  prasent AppLications are Pyorks

) ma pot maintainable ecavse of Limtation at

ared are die

raelf leaving the pariies T hear therns
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