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Si'ins Varan Sinph, t'no riripMcBnt in totii riia otrwo iiotni

OAa la aaar:iav«1 ijy nn'^ c'oiiai.darat icmi and non rrmriptii >ri i irx«

S'lianti St !) t'o t J:n ant., j st; R in itefanca Rasaa rrJ i fiav-aiopna-nt

tk-f'vi.a::? (ORis;). OA ra.latas t.o ti"ia non pmrk'vtion ty tha

AssassiTianr Bsaad of 1Q8H anci OA 9fh/9f lelatas tn tSia nan

prrxiBS'ion or t.iNS appPicant by tfie Assossment. kvotrci or iVBo

BoISi I Bo OAs wora f i iod kxsfora tho iJaoist ry rJ" ato tJ-aiaipal

f^noB on nis.r. .lyyy. rpa maMt of the Assessiiiia-it Bintd of

BSr/ Pinaffse known to the appl leant on SS/nyiih and the tesau

or tJie Assessn-tent ftrtrd of iy88< iaaiaTOi Known to tfie am.! aaint

sariottnies in May, .iBHy, In both the OAs.. , the anp.! loant; has

(.ndijfK-'n tfie re.P!.er that the mini csinstit,nt.«i m jy«7 ((y»

No.ySfa'yv ) Bceif d lainst itiitai in iyga (OA No,ySU/y/S be
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am, vo,d and rh«

,:n„ f«,sn ,«„df<,.tdayaa,.«B7<«a56/..)and .on
tf,e year 1988 ((»95o/92) to consider tlie applicant tor
prcotion fr«» .<lci«P"« 0to .scientist Em D«« and it
assessed fit. to pr,«e him rstms,i«.tivelv v.e.f. 1.9-198'
in the case of 198? Assessment Wald artJ w.e.f- l.?-19«8
the case of 1988 Assessment He also prBysd for bact

- 9. cf fst.-t rn toth ti^e msr ? the nasVBCjBS with ivrt.ere'iit,. etx-- m rx^x.i. i..

altematively prayed that the respondents te directed to dive

the applicant all the l«nefits enh,«rated in tte atove nslrefs
on the iosis of fit assessment as per the Assess«t tosrd
1987/1988 «itho„t,«of e,al.iBt:.on<:o™.ttee's report- aft.er
d.^:;:iaririq all r«»rt.s of the «^»id OTh.ttee as iile«a.t.

The after i.t.s tt^i-Strati.ioi'i was not acttva.tted and
en the mint, of admissions noti«.s were issneci to the

respondents 8 wto fi led the reply separately in both t.he ms,
i'tespond^Yt Nos^lr 2 and 3 fii^^i a Short, reply and took the

pivs^i of lirni.t.ati.m. I^est^xndent. No.4 did not:, file any rer:,.i.y.
The rrertter was ^ t.he:refore,. heard on the point, of .iimitat.ron

ar^d admi-ssion. Si.nce mt.h t.he Ci4s. relat.e to the same :rss«re

and between tie sarr«ii pa rt:ies, so tak®-, toqetherbotti the

<x«.insel for- the mrties wem heard at lenqth and these OAs are

betno disposed of by a ccwwon order.

The qr-ievan(x» of the appfi.CTnt. is for" nai selec:;tion fot-

pro(not.i.an frtxn ;5c:ient..i,st D to the next, hiqher qrade of
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Sci«Tit4st E in DRDS by the Assessment Boards of 198? as

well as of the year 1988 beinq aqitated in the OAs filed in

Martdi, 1992, the result" of which was known to the applicant in

February, 1988 and in May, 1989 respectively. in the

pleadinqs, the applic^mt has admitted this fact. under

' Section 21 of the Administrative Tribunals Act, 1985, the

applicant shcajld have come before this Tribunal wi.thin one

year from the date of the declaration of the result of that

selection as the name of the applicant was not included amonq

those Scientist 0, who were selected/promoted to the next

hiqher prade of Scientist E in liRDS. Thus for his non

selection and for non promotion by the Assessment Board of

198/ , the app.l ication shexjld have been filed by February. 1989

and for the non promotion and non selection by the Assessment

tterri of 1988, the application should have been filed by May,

1990. "Ihe appliant has also not made any departmental

representation as is envisaged under .Sect.ion 20 of the

Adrnini.strati.vc Tribunals Act, 1985 and an objection has also

been raised by the respondents that the present application is

also hit by Secticp 20 of the Administrative Tribunals Act.

.1985 in as much as the applicant has not exhausted the

departmental remedies before comlnq to the Tribunal.

The learned counsel for the applicant argued that shri

U.D.Dwivedi, Scientist 'B* in DRDS challenged "the results of

thfe Ass»>ssment Board ot 1988 before the Principal Bench of the

c/sntrai Administrative Tribunal in OA 2738/90 and that was

i •



dfcrlded bv the O:ivisiori Bericii bv its order dt. 17.9.1991.
Shri U.i:).i:)wi.v.di.. the at^pld^nt of tdat c^se was wo^id.na as
Scl^t.4.st 8 in DRDS. He was assessed by the Recrwitjment and

Assas«vt Centm (RAt:), «.nstlthted for cx.ndiK.tina the
assessfr^nt and the resvitt af ttiat assessfr.ent was declared in

1989 and the said Shri liwivedi did not fiaiire in the list

of sirassfnl c^indidates. The point of challenqe to the

seU^ction in the said tlA of Shri Owi.v«1i was on the qioiind
ttiat. the ar®r>i.ntJ«;«-vt, of Professor- S.JfeMWpat., the Chai.nv^n of

RAC was vmconstitntiona i. Ctther qoi^mds were al so taken tt.ere
which personal to that appli^^nt. The Division Bench in

that cast. htW, "TO ass0S.sr.Hnt held under the ChainranshlB of
Professor S.Stimir^it would also be null and void and in the

facts and cr.rMtances of the cases we set aside the iWOTed

selecrt-irn held for the assessrrtent year, 1988 declareri by

(lazette No. 1148 dated 31.7.1989." The cxx^tenticxn of the

leiirnrd coi.))-isel for tt>e apnlirant is that. t„he said Shri,

S.Sawirwit was also the Chaittfan of the Assessi-fK:?nt B<:Mrd of 1987

and so the proceedinqs of the said Board would be deenied to be

nrrl i and void for that yetrr also in view of the judqement of

the Triiaunad, dt. 17.9.1991 in OA 2738/90 (Shri U.D.Dwivedi Vs.

ii.O.l. and Another). Thus accordinq to the applicant, the

limitation will n,m frofri 17.9.1991 wtren the Assessrtient Board

of .1988 was rendered void. The oc»Titent3.0h ot the learned

counsel is that the present applications were filed within one

year fra-n the date of the knowl^dqe of ttte juckierneHiit dt.

17.9.1991 in Dwi-vedi*s case(supra). The plea tatken by the

1. .5. . ..
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•X.......<-Yynsi<ter«i by
-, f h-if '-nnc^ tbe

-."v l-'vo WrJ'^s noi.

i-it ip to fx")<">sid©t' fi.vnifj +i".-..t had fio i-itifc v.«a tioard that ha, iOQ/oihBS. The
- . .. ,1 bv thP ol .l.A,>/. b-'Hcx>nsbte«;^ ab abl b/ tn.- ^ ,-,,0

...^ , for thp applicant, has re.i.:it!<i t.h«l«rn«Hl «>unsel lor u
, , oasP cvt f^^havir Kishort. and others .s- ..tat. -

df-iun •( n I ne v,t!.>p
• .,. -vf thxs base,/.^Qfrp-I- on the tesis of thi,., i ..-

(••> \ ns-;y (4 ' .br,. ij '
• •. • -- t annw.d that, t he„.., the applicant aQn>«

tise ,.,.,tute IS

t™ t:-

voa. «,e for .n.
on the ™d««»ht sn the «se oT .s.i

n I JV-.1 -J <'̂ nC'- -

vs. Choree of «»th tndta •.•n.ot

^^retarret, n.r,rt.:ritn
•„o for the reetwidentti arauefl thot

Th® letirn.3d ra-.o„5el lor I hi,
, ... ohri II b. Dwivedi's c£5se

•r -vMon c.f t-he jiudq^nont in ,..>hrit h<. op'SI a 1.11>1' *• •
. in HIP 1470/92 by

r„., «.,» bv the borr-ble s..pr«.ne C.«,rt
,,eoaer .t. 3.3. 1«- . <«iV ^ tbe earb ortler e.ao
hr«, an,«:«l to the oormter. The appli«,r,t :ih the «:)o.«.«
atb ,«t .rr^if hhrs <.,h«htir. rrf the .e,POha«.ta a„l c.,v

5 • i-vT"! i of nwi reioinder that, paras .1 to 9 ol t.hev(»:>nt'..i<.vfit5Cl in rittitr! .i t-i

ehort replv are arf, Peni«b The c«ratioo of the
.Hv,n-«t of the »ht ral ^...Ihl straf rve Trlf^rrra. <« •

Shrl h.D..«iv««.h case bv which tt.., atviricant

wants to qaln Urnltatlon is staverd bv tKi fbn'ble
e-i- e-ifVTi Rv this arqni'fi^iint.,, the

Ctonrt. and t.he judaement: is not fina.l..
...i w-mts to pain lifnitat.i.on by a inda^»t. inthe ie.=irtied cot.)nsel vrfr)ni...p lo pai"

-«f in the case of Shri. i;>rfiv«ii for his nonpersonam pds.3«u n»

f „ c-iionti'st B to the prade ofprofVKit..i.on froffi tA.pent...i.3vi. i., i-i-
the ne>ct.
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r Tte r«Uan« on t«. a«n«o.>
«,e «s. of «a»vfo

„f too s,.pr«, .«.. ^
,., <ttaf«of HP.<«»ra, ta.».o.P-<-d.

• „ „ h«o •«« obse««i W
,„-. sretotallva.ftereof- If

""" "' ,,,,„ for refund of »n«y Pa'" "
»« f rdsfup foa, rn a •

. f>r»ruxi at limitation tnrt•, . -r-f law. tne ^ ,f. • j Indian
, , v.> of t ho '

a ...r Af t' TC I <•• ' i • ' 17 0X0 erf

.or, iqhd and t:t.e prt.visi.>n.' c..l .--
.o ttat td. wiU b.ii.n to

oat Act Will 1^ ai.>li-tlo .. ^
of the O a

brnna de^lari^ void, and this
«nam.adar the was l..... f

the data X tiia didqerri^int of ^ -csinld ffc - ^ (iwi-Vtidi-1.1A
^., void, in thac^se ol O. •declai-ino ' c-hn fiwivedi

. .,, rnr. v«« for non selectron ol .Air,
•/'/>K/<10 Oinpialf tin- •'•

., ,„,d of on nn,-».r of nre-mdn <«•in the AssossBBit Bw>d
th-o that. t..he assessrvent. In:.-.

- y. i-.i-herx»in VBS a.lso unai
of the oTOnndo tehen - . . , , , ,,1 end

.f rnri h..r^rtintil. of HAL in i"Che:i n»,«h.P of „h. -

.. rt„.ided in fav«.r of tmn IWrvad.. mot,.of The issue wa^:. dt::?t..i.ac>Q ..- .,. t-n-' tsf->>fore the lAon'hie
1 -irt-iiidioation i n . >(•' ir j

-o..t,ne IS ornidinq ti.i>^ '̂l adiud.rt-ar...
' ••'• ' - f. K-,v- Vieen crranteq.

.,. -ind the etPV of that iuc«e<»nt. ho..supreBB arerntlon

•.•- notf- .«p;
„f the iBPrawl .,udo»nt. has tern elPtoi •

•OK r the ti<^--ri<:d of Iimit.at.i.onfiled the application withu. , .• . i
Vf-vir 1988,. publi.sht:K.1

,f,nvrennln0 the of the »sses:.«lt A-...
,, at •.•,1,7.198'). Shrt IMvedl a.l-A:> Me -in the dt. .^nd

.. 7.M989 to Which therii was no resix.>n.e andrxtpvTsseritation on /..tc
in IQQO The fiiidiriq r>t unr,o he filed the applicat™ tn 1>>"-

If
.7.



t
iudq«3fnent r>as not. becs^rfe final on the issue whether the

assessfnent held under the Chainrianship of Pmfessor S.Safrtpat

is null arid void- In the case cited by the leanned counsel of

Msihavir Kishore (supra), a particular hiw was d^^lared
ultra-vires the constitution and as such the refund of certain

amount was due to the appellant of that rase which was t»id

under a mistake of fact, as well as that of law and section Tl

of ttie Indian Contract Act. provides ttiat nxiney ptiid i.)ndet

mistake of l^iw is refundable under the said provision-

:i:n the preseirt rase, the applicant has not rrade any

representatroii, th«i«h he t.as reached superannuation on

;-n.7.l99Z and only a few mcynths before his superannuation he

has filed this appli.raftion in the month of April, 1992. tie

has not also challenned his erlier non select,ion by the

Assessrrient. Boisrd of 1987 and tie has ctiallenqed the same i.n

another CXA 956/92. A judqesftent. in personam binds the parties

to the case- The persons similarly situated or are in

Pisrimateria with the part.y of a decided rase may ver-y well

rely on such a judqement as a precedent, but. that, jiudqement^isif

^specifically laid drwn under Section 21 of the Administrative
Tribunals Act., 1985. The tkin'ble Supreme Court, has considered

the matter of limitation in the case of service matters and

examined the scope of Secticsi 21 of the Administrative

Tribunals Act, 1985 i.n the case of S.S. F^thore Vs. State of

M-P., reported in AIR 1990 SC p-lO- Any persn aqqrieved by an

order rasspi aasiinst hi.m or- havi.-nq a qr-i,evanra must (:x-)frte aft..er

.. -B-.
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4 •fa.r tne assessrswtsnt. vr-t't

Fobnaarvf i9B7 ami nn ...
...,.„ sv-tason <>-'

Fobnaarvf i9S7 ar« .u.. -
,,,vt cnven anv«UM,. the th« h. -ere t, aay

a.taneatt». ^ ^ „,,e t«P«.»-t tor ««
oroye, for <x»r..».. ^ rt« of the :««««->:
apolxant ...ahts to <»,n. 1•»" ,,, p ipol M al it»ay

r„,vo«-., oaee a«td«i on 1
of Rh,., ixtvt,. . ^,,,poroe

H:Ctlea nnaer t,« ta.hntot.at.tve
ti-,e bufat.at.n:xn wmu.b
Tribvvnais Ac;t.,. iBB.hr

.. rv,vrt nas cx«-isiderr.i tbe " '̂tt,er
sinahr

,,, rne oaee of state of Pnntat.
"• ., , .,o tnot cane aKet. the Wvathe

„„x.rt«t .n hW, ,4, ,S,,.r , •

..„..« a«rt.-htte a«ta,nn the aP.«. f-

.„...,,« Ktoh t»rt of a eervftx, ,«tter ta. *-h that even
,,„„,„...t tt« «tter hhctld w. ftteh "•""" •""'the service !fvn.A.vos-o«

„„.ac,tt«i oettotf af """tatlon trreat«ottve r.f the rath
5a . H-v-.Vipnne is abini,t,io void. The

Whether the oltJer u,,le, the' ..-nOo ..

,„of„e s,.o..« ornrt tn that ttaee has a.o referttd to an
oortter iodt.««,h t.n tt. ttase of State of H.P. Vs. Sytaf <f—r
AU r I967( i ) SLR p 228 Rb



a that th©
f -vf th© tx.ur

..hr,- th© oi tri^..
' ' - .-v 9.1991 has 01 van a

... f-hri iiwlverti's

.or

-.e a onoroav. -« -act:s5pt«t 1 - ..-.cM->nt Pxvin! of i9« '
j v»v t ha As5>assstR--ni

at^rhiciwrt, was nt>i..

and 1988 for sel«::tion.

1for tha aripliofi '̂'̂ - aJ'P'w^TV«. ieanw^ cwsel toj the
o-tavino of « iv)doefi«ot t.„

a dvffet^.n«^ sta/rnOthat thera x-on.... are xs
V vf t riaf ri lOoaHffcjnt. >nt,i

i t...ta mu-t. and quashinq o,l that itt«5 Ap?»H-'ta u. „...t the b=^oafxt
. ... fac:t. tn.rt in onler to oet th.-no dismrta frnal That indaa((iant

t andn«m^^nt . a iodqe^^nt. KWSt. fid.. -•

...... holn the applxoant, at. aU .d»r. no- jparried .x>tmr.et
am«d . ,» tho oontento.on o1 tn...

h' ' ' • „.f t ha tqd<'5C!nK.%nt
that tho.«h the o,»rat,.on ot th.. ,n,,.....,,...>.,(-vi" (")?:> ac.x.fr.ptao

..nrtnld oivan to hxm.i, .. ...f-xt '"Vt t he .'hori-UJ i.)
-^,o. o.tavf=<i. vet. t he tenet it o-f1,, at«J)t -• ., ,.... ..,.f f ha l-ton'Ple

.,i referJ^^3 to a de<:;xsu.M^ .-f
Tr,t^^ Itemed OT.Knoe.l ha.., rv»..

. .... ,.vf sri Chantur«3x Mopeds i.q.mxted o,.
,o, CthCd

,rf <M,th rmiw THMt Ah««ati..n, .. .Churon v.)i

in IdqyCV) S:X3 P" I'..«n,.etari..rt., Hadtat, rep.trL..<i
ofovi sions j w.v-,.

,^,iatte toSxcA; industrial M«ny • • •
t thpr© tordsh-ips hav© drsi:..n.)s?...te tteiqBS. in that. iudqerr.ent„ iteo..
V iH that while cwsiderirw the efteottemse 'stay^ and have held t.hat wnxi ••

•f-i-vn of tha order (.intfei
. order steyinq the oter«t..i.t>n rh tt ..of an .int>H .im t>iot..»

V. -,t- to rtwrde tretween qtiashino u1 a..haVletee. a dxst.in<^.ion ha. to U-
f -,n order- tSsashinq ot an ottir-,,,h 'rtav erf operation of an r.rxt

" • . ..-t the tesxtxon as it. stXKd on the
„«,.,lts in the restorattc*. of th-

10- - .



date of the p<n!ss:-ina frf the order wtrich has t>een qaasr

stay of ttie cwjratixxrv trf aa ordei- ck>es not.,: hcMsvev. if»d to

sach a result. :it only rrsesms that the order which lias

stayed w'luld not bt» orierative froiT! ttie date of tl-se .r«ss:i.nq of

l,he stiid order and it does not. mean that t,tie Siiid orrfer tias

teeri wiptKl out. frrsi'! exi,st.fiM'K:s5. this rrjetisns that: :vf an order-

ficissrcl Oy the Appellate Anthority :is anasrw»d and the rfetter is

rx'wwridt^the resnit. wii.jId be tha't. t.r-ie anp-:®! wlrioh tias been

d..i ::>rK)r-se<.i o.f by the said order of the Ar)rxv,>.l late Aut-horftY wou ld

bi=; rests::u-t;><l fiM'Kl i.t can te said to txi pendi.ncj iiejtore the

Ariogllats Ant.t!Or:it,y after ouash:ir-iq of the order of ttie

Aprieliat:e Anthority. The same carmot te sa:Td w:!.t:i"i rtK^ard to

ati orrier st.ayi)-iq the csrieration of the order of the Anf)ellat,e

A!it:i--)orit:y ixsratise :i.n spite trf t:tie Sciid orders t-tie order of tt-se

Apriellats Anthority contini:(es to exist :in law and so lona as

it rtxist-s,. i t rannot txi sa:i.d that. t.t)e appfxd has fseer*

disrx->se«i of by tlie said order tias not. bcxsn d:isfx:>sed of and :is

still, rxindinq.

Thus t.tie cited ant.t)or:itY of Sri Cl-iarm.^nd;i Mciperis Lamited

drxvis not;, have any application to t.f-te present aise. in the

case of Bha:» Sinqf-i Vs. lln:i.on of India, :iyyy(y) st..l 10::|. the

ita-dble SnpmrK? Clonrt. reifXTted the SLP aqa:inst.. the jud^imejnt

of the Prirxrirxil itench of the Clentral Atiministrative Tribunal

where the reti.ef was of an earlier iu(toaffi<:;rrt^dee5-d«d bec:ause

ttie m4;itt.er was Ixiirred by .1 imitat.:ion and ttie benefit was soixiht

for ext:..r;i^si«i of li.m:i.tat:ion.
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mvinq con^iidemi the whole rnatter, we are of

the nresent apo1ic3txc... are hopelessly terre<l by ts

and are disness^^ as not rarntainable lre«3hse rrf limitation at.

t..he admission staqe itself U^avinq ttie «irt.ias to liiei i
s::vn exists.

ttK? viv?w
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MP '-•ll'M-m) U'.C. JAIN) ) \el.. . 1her.-a MfiWBKI? (A)
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