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Hon'ble Or a VpHaw-iii-
Hoo'ble Shri Rk fh •^' ^®'"t>er(j)Shn R.K.Ahooia, NemberfA)

Ne, Delhi, this day of

Chowdhurys/o Shri S.B.Chowdhary
Ex. Bunglow Peon
under Dy. Chief Signal &

Patel Nagar"'""" ^" '̂""PfConstn,,
New Delhi.
r/o^VF Pandav Nagar

Applicant(By Shri B.S.Maihee, fidvocate)
Vs.

Un^i^ of India through:
i- The General Manager

Northern Railway
Baroda House
New Delhi.

Kashmere Gate
Del hi.

Kashmere Gate
Delhi.

(By Ms. B. Sunita Rao, Advocate)

ORDER

Hon ble Shri r k aw- •R.K.Ahooja, Member(A)
The cftAiff) of the aA.^1-he applicant is that while h

working as Casual i while he wasabour(Bungalow Peon) on nhis services were ten • T-T2.1991,

- 300 days! — -
casoal tahogrars .h„ a .

-sagad sohsag„a„t,y to hi.
Still working with th Preference and are
-Hoaot prays l
—ge.a„t id add

Plaoidd hia da.a „:T

Respondents
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2. I'he respondents in their r.. .
t^e applicant p a ccpletad 205 days of s.rvlce f

to 31.:2.1„d. rpeya,
Iney also submit fha^- a-i.

applicant's „ap.
" '̂taaly bornson the Live Cas ,tabopcens Re.i^ten on pa.e'̂ at St „

state that th ' ' '"tthert the services of the annn

-oth.n, „„

- -tanoy Of B„„,s,o. Pe„„
atatethat the apor

considered for
engagement as and uh rwhen vacancy of'̂ Bungalow Peon i<.

available.

"e have heard the learned counsel on both 'h
Sbri e.s.Hainee, learned

arned counsel for tho
submits that tho applicantthe according to Para 1515 of th
Railwlay EstaMi s Indiantabl.sh.ent banua, (,pE», Volume .o l th
-^-I'tPte Should be afforded all th
Ptivlleges as ad • •as ad..ss.ble to te.porary raiU.u
tnee ti.e to ti.o servantsti.e. on coepletlon of contin,,
Ponths service. i„ the present '
-«n despite the d • ""

^ ® the admitted fact that tP.o'-i- cnat the applicant- u ..
at least for 205 d.

days continuously m
learned counsel for tho " support,the applicant cited tho

Tribunal in n. m oOA No.2081/93 (Ashok Kumar ifmK
of India a Others) whe •^oers). Wherein the applicant whn

-^-'tute euhgalou Khaiasi of cpiet / ° ^
- Ptnliy discharged free "
"Ptice despite the fact that heTd""""'

.onths continuous service fh^
that beld inthat case that thoa ;the impugned order was in a ,
Para 1515 of irfm ^ • ° ation of

' respondents desired to do
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V away with the services of the applicant they, should have

taken recourse to such legal proceedings as are taken in

the case of temporary railway servants. Learned counsel

for the applicant also relied on the orders of this

Tribunal in OA No.2937/92 (Shri Bahadur Maurya Vs. Union

of India & Others) wherein also the impugned order of

termination was set-aside on the short ground that notice

had not been given even though the applicant had rendered

the requisite servide for acquiring the temporary status.

Learned counsel for the respondents has argued

that the services of applicant were terminated because

the officer with whom he was working as Bungalow

Peon/Khalasi had retired on 31.12.1991. Even a Casual
Labour with temporary status had to be given the

employment only if the work is available and in the
present case no post of Bungalow Peon was created after

the retirement of the officer with whom the applicant had
been working. The posts of Bungalow Peons had been
created for working with individual officers and in case

those officers found the work of the Bungalow Peons
satisfactory they ofen took them along on transfer. m
view of this position, the applicant could not be
consid^^d for replacing any Bungalow Peon which may
alreadyteen working. Learned counsel also pointed out
that as had already been stated in the counter reply the
name of the applicant had been duly taken on to the Live
casual Labour Register and he would be afforded
employment as soon as a vacancy becomes available.

5- Having considered the matter carefully we find
that the termination of thee services of the applicant
was contrary to the provisions of Para 1515 of the IREM.
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The applicant had alre^ady put in 205 days of Casual

Labour continuously as admitted by the respondents

themselves, even without going into his claim of having

worked earlier as a catering khalasi. Admittedly, no

notice was given and therefore the order of termination

of services was contrary to the Rules. Accordingly, the

order of termination of services is quashed. The

applicant will be deemed to be in service and would be

entitled to his back wages. It would however be open to

the authorities concerned to pass a fresh order on merits

following the prescribed procedure keeping in view the

vacancy position and the seniority of the applicant on

the Live Casual Labour Register.

(OR. A. VEOAVALLI)
MEMBER(J)

/rao/


