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CENIRAL MOMINISTRATIVE TR TBUNAL
PRINC TP AL BENCH |
NEW DELF T
i
O.A MNO. 94/92 DT DM ON ¢ bt 4, (59 |
Bo Ko Batra s 0. k,)plicaﬂt
Vs,
Union of India & anr. Respomlents

CORAM : THE HON'BLE MR. P. C. JAIN, MEMBER (A)
THE HON'BLE MR, J. P* SHRMA, MEMBER (J)

Hplicant in person
Shri Romesh Gautam, Counsel for Respondenats

JUDGNENT

Hontble Shri P, C. Jain, Member (A) :-

The applicant was initially sppoirted as Guard on 1.2.1955
in Northern Railway, Delhi Division. He was promoted as |
Suard Grade-B in the scale of Rs,150~240 w.e.f. 4.2.1970 and
while he was officisting as Section Controller grade Rs.470-

:
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750 (RS) he was spared on 10.9.1974 to work as Instructor

in the Chadausi Training School where he joined on 16.9.19'74. f

P VI Co .
This is an ex cadrepost. Fe was promoted to officiste as M%i
Chief Gontroller in the grade of Rs.700~900 (RS)  under Next
Below Rule mii;‘cowtinued to work inChzdausi. His name was
placed on the panel for the post of Cb ief Controller in the
pay scale of Ks.240-1040 (RS) (Rs.2375-3500 (RPS) vide letter
dated 11.2.1988 (Annexure A-6). Six persons stated to be
junior to the agpplicant were also similarly empanelled vide
the same letter. The comtention of the spplicant is that

he was ne'ither spared to avail of his promotion as Chief

Controller nor his pay was fixed in this grade under Next |

Below Rule ard he conmtinued to work zs Instructor, zonsl
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Training School, Chandausi on administrative grounds. It may
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be stated here that what has been placed on record is cnly the

letter by which his name was placed o0n the pznel; his actual

promotion orders have not been placed on record, Inaclusion !

of the names of six persons junior to the applicamt in the
afore'said panel is not disputed by the respordents and there
is no averment in the counter reply that the gpplicant's
junior was not promoted to the post of Chief Controller,
From a perusal of Amnexure A-8 dated 22.7.1988, a letter from
Prirmcipel, zonal“rraining School, Chandausi it sppears that
the order of the promotion of the spplicant to the grade of
Rs.840-1040 was issued on 11.3.1986 but he was not spared

01 promotion due to the fact that a substitute in his place
was either not posted or did not join. The appligant was
spared from Chandausi on 16.5,1988 and he joined the office of
the Senior Divisional Personnel Officer, DRM*s Office,
Northern Railway on 27.7.1988 but took over indeperdent duty
of the post of Chief Controller only on 16.3.1988. e has
since retired on 31.10.199. At the time he was spared ffan
Chardausi he is said to have been drawing pay at the stage of
Rs.2900 in the scale of Rs,2375-3500. His contention is that
his pay was fixed at the stage of Rs.3200 in the above scale
in October, 1990, and though he has been sanctioned DCRG,
leave encashment and pension on the basis of pay of R‘s.3200,
the arrears of pay and allowances admissible thereon have not
been paid to him for the period February, 1986 to Cctober,
1988. Hence, this O.A. under Section 19 of the Administrative
Tribﬁnals ct, 1985 in which the applicamt has prayed for the

following reliefs :=

Co.
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'S i) The order AB No. P 67 LE dated

16=~10=-1990 passed by Senior Divisionsl :
Personnel Of ficer, Northern Railway, MNew ;
Delhi, and AB No. P 124 A Dgted 18-2-199}1
passed by Senior Divisional Persomnel Officer,
Northern Railway, New Delhi whereby his pay was
fixed at Bse3200/- in scale %.2375-3500 (RPS)

be extended and arrears of difference of pay
and other consequential benefits be arranged
on the basis of this fixation.

(ii) Direct the Respondents to arrange
payment of difference of arrears of pay and
other consequential benef its from February,
1986 to October, 1990.

{iii) Direct the Respondents to pay interest
on the amount of difference of pay and allowamces
from Feb, ,86 to October, 1990 as the said amount
has been withheld by respondents as a deposit,

{iv) Any other relief which this Hon'ble
Court deems fit.

{(v) Award the cost of this spplication as
the applicant is a retired employee." _

2. The respordents have contested the O.A. by filing a

reply to which a rejoinder has also been filed by the

sgpplicant. As the pleadings in this case were complete,

it was decided with .the consent of the parties to finglly

dispoce of this case at the admissiocn stage itself.

accordingly, we have perused the material on record and also

heard the applicant who argued his case himself and the

lear ned counsel for the respomdents,

3e The first question which falls for determinagtion in this
case is whether the applicant is entitled to fixation of his
pay on promotion to the pbst of Chief Controller in the scale
of Rs.2375-3500 (RPS) with effect from the date from which
the gpplicant now claims, if.e., Februéry, 1986, or from the
date he assumed independent charge of the post of Chief,
Controller on 16.5.1988, There is nothing on record to show

that while the applicant was working on an ex cadre tenure

post in Zocnal Training School, Chandausi, his lien on his
G |
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substantive post in his line had been terminated or
suspended. That his name was placed on the panel for
promotion to the post of Chief Controller vide orders issued
in February, 1996 is also not in dispute.‘ That names of
juniors to the gpplicant in his cadre were also similarly
placed in the same panel is also not disputed. However, the
pleadings of the parties do not disclose as to on which date
the applicant and the persons junior to him were ordered to be
promot ed and the date on which the persons on the panel junior
to the applicant were actually promoted. In these circums-
taces, the gpplicant could claim benefit of Next lBeIoWRule
for fixation of his pay in the grade for the post of Chief
Controller with effect from the date his junior was actually
promoted, presumably some time in March, 193 or immedistely
thereafter, if other comditions for gpplicability of Next
Below Rule were fulfilled. This he should have done when he
was denied the same benefit in early 1986 or at best when he
returned to his parent cadre in July/September, 1988. His
claim for that benefit in the C.A. filed on 13.1.1992 is
clearly barred by limitation in accordance with the provisions
of Section 21 of the Administrative Tribunals Act, 1995.

From a perusal of Annexure A-8 which is a letter from the
Principal, Zonal Training School, Chandausi dated 22.7.1988,
addressed to DRM, Delhi, it gppears that he made some
representation which was forwarded by this letter. However,
a copy of this representstion has not been placed on file nor
is it stated by the applicant that the same was accepted or
rejected. After waiting for six months he could have approac-
hed the Tribunagl within one year ﬁhereafter. for agitatimg his

grievance in this regard. However, he has not shown that he

took any such action., At Amnexure A-2, he has placed a copy
Cw '
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of his letter dated 12.3.1991 addre§sed to the Senior Divisi-
onagl Personnel Officer, Northern Railway, New Delﬁi, in
which he has stated that he was promoted vide headquarters
office letter dated 11.2.19% but his pay in the relevant
grade was fixed under Next Below Rule in October, 1990 at
Rs.3200/- per month, It is further ststed that the settlement
dues have been paid to him on the basis of Rs.3200, and he
shall be highly obliged in case all the arrears of pay are
arranged early from February, 1986 to October, 19%. It is
stated that no reply to the above representation has been
received. This representation does not help the agpplicanmt

in the matter of limitation inasmuch as the cause of action
accrued to him on the date when he is s3id to have been
promoted in February, 1986, or on the date a person junior
to him was so promoted amd he was denied the promotion. At
best, on the facts and in the circumstances of this case, the
cause of action can be said to have accrued to him on
16.9.1988 when he in fact took over imdeperdent charge of the
post of Chief Controller in the scale of Rs.2375-3%00. He
having failed to agitate his grievance within the period of

" limitastion prescribed, 1&.debarred from doing so now.

4. The other question which falls for xdjudication is as to
when the applicant's pay in the scale of Rs,2375-3%00 was

in fact fixed. The applicant’s case is that it was fixed

in October, 1990. He has not placed any dacument to
substantiate the above contention. e has also not shown

by placing any document 01 record that he cont inued‘to draw
y at the stage of Rs.2900 on his reversion to his“parewt :

pa
cadre till the date of retirement, as was contended by him

at the time of oral hearing of the case., However, in para
Q...
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4.15 of the counter reply, the respondents have stated that
his pay has been fix'ed as urdér ‘=

Rs.305%0/~ w.o.f. 156.9.1938

Rs.3125/~ w.2.f, 1.2.1989

Rs.3200/- w.e.f. 1.9.1990
The applicant has contended that this has been done after the
CeA. was filed. As already stated above, in the sbsence of
any material on record to show as t% when the gpplicant's
pay in the grode of ks,2375-3500 (RPS?);‘?ixed, it is not
possible for us to give a finding as to the date on which his

o pay in the 2bove grade was in fact fixed.

5., We may-now examine whether the settlement dues paid to

the applicant bear any nexus with the pay of the applicant

sald to have been fixed as diszlosed in the counter reply and

as also extracted above. As per the pay fixed by the
respomdents, the gpplicant was entitled to pay of Ks.3200/-

'per month on the date of his retirement amd as such, he was
entitlad to leave ancashment as well as the DCRG calculated

on thé basis of Rs.3200/- per month, This is what is sald to
have been done as per the spplicant's own contention, As
regards the pension, a copy of the PPO has been placed by the
applicant as Annexure-4 to the rej oirder, Tt shows that his |
pension was fixed at Rs.1585/-‘ legving aside the relief
portion of the pension, The applicant’s contention is that |
as his pay was fixed after taking into zccount his pro forma
promotion to the post of Chief Controller at Rs. 3200/~ on his
‘assumption of charge on reversion to his parent cadre, his
monthly pension should have been Rs.1600/- and nct Rs. 1535/,
similarly, if the pay as fixed by the respordents and as stated
in the counter reply is taken as the basis, the pension of the
Qe
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applicant should have been Rs,1570/- per month (at the rate

of Rs.3;25 for 8 months and 2t the rate of Rs.3200 for 2

months = average monthly emoluments for the preceding 10 1
months and 305 thereof), Thus, obviously there is some ’}
mistake somewhere. In any case, the gpplicant is enmtitled |
to the arrears of pay amd allowanxces sdmissible thereon, if

not already done, for the period from 15.9.1988 %o 31.10.1990
on the basis of the pay fixed by the respoments as per the
statement in paras 4.15 of the counter, i.e,, at the rate of.
Rs.3050/~ from 16,2.1983, at the rate of Rs.312%/- from
1.9.1989, and at ther ate of Rs.3200/- from 1,9.1990,

6. In the light of the foregoing discussion, this C.A. is
partly allowed in terms of the directions that the gpplizant

shall be entitled to arrears of pay and allowances admissible

thereon, if not already paid, on the basis of his pay fixed

as referred to above, within a period of two months from the
date of receipt of a copy of this order w?th simple interest at
the rate of 12 per cent per annum from 1.,2.1992 till the date

of payment., We leagve the parties to bear their own costs,

Mw . (‘L‘("“ (ﬂ'i)ﬁ.j

J. P. Sharm (P. C. Jain)
( Member (.J)a) . Member {a)
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