CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH
NEW DELHI

0A N0,933/92

New Delhi this the2 th day of September 1997,

Hon'ble Smt, Lakshmi Swaminathan, Member(J)
Hon'ble Shri S.P. Bisuae, Member(A)

1. Shri Ajaib S ingh
No,857 /O AP
S /o Singh Ram
Village Tikri
poﬂo Tikri
Dist Meerut, U.P.

2. Shri Sohan Pel
No.3011/DAP
S /o Shri Harbans Singh
R/o Villege Bodhel Koithauare
P.0, Singoli
Meerut, U.P, veo RDplicents

(By Advocstes Shri S,.P. Sharma)

Ve,

1. Commissioner of Police
Delhi Police
1.P, Estatse
Neu Delhi,
2, Lt, Governor
Delhi Administration
Raj Bhavan
Delhi, .o Respondents

(By Advocetes Shri Rej S fngh)

ORDER

e

Hon'ble Smt, Lakshmi Swaminathan, Member(J)

The applicants sre aggrieved by the impugned
order of termination from service as Police Conetables

passed by the Trespondents on 17,4,1967, The termination
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order had been passed under Rule 5§ of the CCS
(Temporary Service) Rules, 1965,

2, The 0.A. has been filed by the applicente on
19,11,1991 along with the Miscellenedus Application

for condonation of delsy. The responcents have filed

their reply in which they have taksn s preliminary
objection that this epplication is time barred and is
1iable to be dismissed, The learned counsel for both

the perties have been heard,

3. The learned counsel for the applicants has
submitted that the termination order pasced again=t

\ the applicants was a consequence of the strike by the
Delhi Police Non-fazetted Karamchari Sangh in 1967,
The epplicants who were temporary Constables in the
Delhi Police were enlisted on 1.5.1964 ancd 1 11,1966
respectively,

L In the Original Application, Applicent No.2 has been
referred to as Sohan Pal whereas the respondents have
stated that it should be Constable Som Pal Singh, Ue
find that in the affidavits placed on record dated 4,12,1921
and 30,3.1992 along with the applicstion u/e 4(5)(A) of
the CAT Rules, the spplicents have signed as Ajaib Singh
and Sohen Pal Singh. Although this point was not referred
to during the orel arguments by either of the partiee,
we find that there ie a material difference in the name

of arplicant Wo.2, appearing in these recorcds,

4, The learned councsel for the spplicants hae

submitted that in view of the judgemente of the Supreme

Court end the Tribunal in Lt, Governor of Delhi and Ors,

Ve, Dharsam Pal and Ors. (1990 (4) SCC 13) dated 4,5.1990,
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Upion of Incia end Anr. Vs, Shri Jaipel Singh decide

on 23.%,1992, enc Bishamber Singh_and Ors, Ve ,Delhi
Administration and 01s. (0.A. 2086/00 (CAT-PE),

decided on 25,8.1993 in which the facts are similer to

the facts in the present case, there was no delay in
filing thie application, He eubmite that the recpondente
cannot taske a dif ferent stand in his case and ouaht to
have reinstated them in service after the judgement of

the Supreme Court in Civil Appeale No,3376-3382 of 1988
decided on 4,5.,1990 preferred by the Lt . Coverner of Delhi
and Ore, against the judgement of the Delhi High Court
dated 18,.7.1983, This judgement has been referred te

in Bishambar Singh's case(Suprs) by the Tribunal, in which
it hae been held that although the epplicants in that

cese were challenging the legality of the order paeced way
back in 1967, the spplications were not dismissed merely
on the ground of limitation and the delsy wae condoned.
The lesrned counsel stbmits that the spplicants in the

present case are also covered by these decieione and, there-

fore, there is no guestion of delay in filing the application.

Se Shri Raj Singh, learned counsel for the respondents,
on the other hand

hes febmitted that this case fe hopeleecsly time barred, He

has submitted that the spplicents are relying on the

judgement in Jai Pal S ingh Vs, UOI and Ore. (OA-634 /86)

which had been decided by the Tribunal (Principal Bench)

on 4,5.,1989, Dﬁaranpal and Ore, who were similerly situated
had originally filed epplication in the High Court of Belhi
which wes later transferred to the Tribunal (T.950/85) and
decided on 26.11.1987. The learned councel hae submitted

that the High Court had)exerciaing jte extraordinary powers

wuiliihe




2,5)
under Article 226 of tre Constitutien admitted thNs
petition . He has submitted thset spart from the
question of 1imitstion in this case, the Tribunal
hes no jurisdiction to entertein the present 0.A.
heving regard to the provisions of Section 21 (2)
of the Administrative Tribunale Act, 1985, Admittedly,
the epplicents had been terminated from service way
back in 1967, dkd the leerned counsel submits that
they cannot agitate the matter in the Tribunel by the
present spplication es the Tribunal can look into e
grievance in respect of a matter which had arisen st
any time during the period of trree years immedistely
preceding the date of setting up the Tribunal i.e.
uptc Novesber, 1082, He submits that no representation
had been submitted by the applicents during this long
number of yeare and even the representation referred
to by thes to have been sent =ometime in 1901 has been

as not received by the respondents
denied An the reply. He hee relied on the judgement
of the Tribunel in similar cecee in Jsqdish Pd, Vs,
Delhi Admn, and An:. (0.A. 788/93), decided on 9.12,1994,

Shri Devi Ram Vs UOI and Ors. (0.A, 2255/88) with

connected ceses, decided on 18.7.,1991 and Ream Swarup

Vs, Delhi Administration and Anr, (0.A. 7257/91), decided
on 4.10.1996 (copies of the judgemente placed on record).,
He, therefore, submits trat the O.R, 12 not maintainable,
He further submits that even on merits since the
epplicants are nearly et the sqe of superannuation, it
would not be in public {nterest to tske trem back on
duties as they would not be able to perform the dutiee

preperly in a disciplined force as ttey have been out
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of sarvicg(nearly 30 years and no yseful purpoce will

be served by taking them back in service at thie staqe,

6. We have carefully considered the pleadings and the

arguments of the learned councel for the parties,

7. The learned councel for the applicants hae placed
great stress on the judgement in Bishambar Singh's cace
(Supra) which wae decided by the Tribunal on 25,.8,1903,
vherein the Tribunal had held trat the application ehould
not be thrown out on the ground that it i= time barred,
That case, however, will not help tre appl icants becauce
that case i= not on all fours uith the present cese, The
Tribunal in OA 2086/90 has specifically observed that the
petitioners lost no time after the Supreme Court diemissed
the appeal preferred by the Lt, Governor and upheld the
judgement of the High Court of Delhi, That ie not the
position in the present cese, It 13 also relevant to note
that the learned counsel has himeelf admitted that the
applicants had not made any representation to the responcente
after their Serminaticn fromservice except the repreecentation
made sometime in 1991, referred to in pere 4,19 of the 0.A,
The respondents have, howewer, denied the receipt of any
such representation, It is also relevant to note that even
in this application, Applicant Np.2 is referred to as
Constable Sohan Pal and no date has been given, In the
Judgements of the Tribunal in 0.A. 788/93 ( in which one

of us (Smt, Lakehmi Swaminathan) XumiexXi#y ic » Member )

snd O.A, 2557/91, referred to above, the =ame contention

wvas made by the leerned counsel for the applicante that
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as many other police constables uhose services were
similarly terminated have been taken back in service
purcuent to the judgement cf the Supreme Court Migh
Court and the Tribunal, the same should not be denied
by the respondents to them on the ground that the clsims
are barred by limitation, This plea ves, however,
rejected in the facts of the case, Having regard to
the above referred facts end circumstances of thie
case also, we respectfully mgree with the reasoning
given in the aforessic judgements that thre arnlication
is barred both by limiation and Jurisdiction under the
provisions of Section 20 and 21 of the Administrative
Tribunale Act,

8. In the result, the 0.4, as well as the M,A, for

condonetion of deley are dismissed, No order as to cocte,

¢/ N YANEL AN N

(S.p. -BISURS Y (SMT. LAKSHMI SwAMINATHAN)
MEMBER (A ) MEMBER (J)

lsRDI





