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IN THE CENBRAL AQMINISTHAT Ivé TRIBUNAL @

PRILC IPAL BENCH, NEW DclHI
* d #

0.A. ND.924/1592 DAlE OF DECISION ¢ 31.07.1992
shri Raj Rajeshwar Bali ...Applicant
VS .
Union of India & Ors. ...Respordents
SQRAM
Hon'ble shri J.P. Sharma, wember (J)
For the Applicant ..eonri G.D. Bhandari
For tne Respondents .o oiis . Sunita Rao

1. Wwhether Reporters of local papers may be
allowed to see the Judgement?

2. To be referred to the Reporter or mot¢ L

JUDGE MENT

The gpplicant, retired Superintendent PO., Lommercial
Branch filed this applicstion aygrieved by the order
dt. 17.3.1992 by which he was asked to vacate the Railway
quarter No.l1S9/12 sintc Bridge. Tne applicant has claimed
the relief that the respondents be directed to release the
payment of the amount of gratuity along with 18% interest
and to charge/recover the normal licence fee/assessed rent

of the afaresaid quarter from €he date of nis retirement

till the date of the actual payment of gratuity. Further the
respondents be directed not to recover any water/conservation

charges and to pfund tne penal rent, if any, charged in

e xcess,

2. The facts of the case are tnat the applicant retired

on 3C.4.1989 and during the course of his service, he was
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aliotted Railway querter 2b.119/k2 sinto Bridge. Since

/the @plicant has not bee paid the DLRu. The applicant

was alloued permission for retention of the quarter upto
31.8.1989. The gapplicant was also informed to Gisallow

one set of post retirement passes for every ane montn of
unautnorised retention of the Railway quarter. The gplicant
further stated that insteéd of releasing tne gratuity amount,
the respondents issued an orcer dt. 17.3.1992 for vacating
the quarter by 30.4.1989 and further for recovary of

Gamages st the scheculed rates and furthe r withholding of

the post retirement passes and 3 thre at of disconrecting the

electric and water supply.

3. The respondents contested the gpplication and stated
that after retirement on 30.4.1989, tne applicant continued

in unauthorised occupation of the quarter, hence the DLRu
amount has not been paid and also the order dt. 17.3.1992 has
been rightly issued because the applicant continuyes in

unauthorised occup ation of tne quarter.

4, I have heard the leasrned counsel for the parties g
length. Both the parties adopted tne arguments placed in a

similar OA 523/92, The contention of the learned counsel for

the gpplicant is tnat at most, the respondents could withhold
an amount of £.1,000 or 10% of the DLRG amount  3s per

Pare=323 of the Railway Pension Manual. It is further stated
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overstayed may be deducted from the payment of Dudu to
be made to tne applbiCan't. Tre amount of Didu is mot a
bounty and the respondents are bound to pay the same
immediately after retirement. The same view was taken
in tne Full Bench decision of Wazir Unand, reocorted in

Full Bench Decision, Bihari Brothers, 1991 (2) p-287.

flowever, in this Full Bench decision, it has also been
observed that after retirement, tne Railway employee nas
no authority to retain the Railway quarter an the pretext
of non payment of DLRo alleging that being snort of funds
he could not arrange alternative accommodation by rent

or purchase. The learned counsel for tne respondents,
however, stated that since the applicant has not vacated
the Railway quarter, he has been rightly issued the
impugned order under various circulars of tne Railway
Board. According to the OM dt. 4.5.1982 issued by the
uenefal Manager, Nortnern Railway, for every montn of
unauthorised retention one set of post retirement passes
snould be disallowed. But it requiges a show cause notice
to tnis effect to be issyed to the retired employee before

disallowing the passes,

S. Having heard botn the counsel for the partics, the
matter is fully covered by the decision of Union of India

vé. Sniv Charan (supra). It is held by the Hon'
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“ourt that in such a case, the aopropriate order should

be to direct that the possession of the Railway quarter
now in possession and occupation of the respondents should

be nanded over by the respondents and taken possession

by the appellant or their representative and the entire amount

due and owing to the respondents less the amount of rent
for the period of overstay may be deducted from the payment

to be made on account of DCRu to the applicant. nowever; the
respondents shall be entitled to make élaim in accordance
with law to which they are entitled for dry e xcess or

ocenal rent. The agbove kcision was given by the Hon'ble

Supreme Gourt in a similar case of Sniv Wgran, who was

not paid the DUiG amount and remained in occupation of the

Railway quarter much after his retirement.

6. The applicant has also claimed interest on the amount

of Durs, but in view of the decision in Raj Pal vahi's case,
SLP Mo .7688-91 decided on 27.11.1989, the Hon'ble Supreme
Lourt held that in such a case as the applicant has

overstayed in the Railway quarter and the/@vitxmolding of

DCRG amount was mot due to any administrative lapse, so

interest would not be allowed . The case of Raj Pal vahi

decided by the Hon'ble Supreme wourt was placed before
the Full Bench in Wazir Lhand's case (supra). Thus the

applicsnt is not entitled to any interest on the withheld

amount of LAu,.

7. In view of this fact, the present application is alse
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disposed of as follows 3=

(a)

(b)

(c)

(d)

(e)

(£)

The respondents are directed to oay the amount

of DURa to the applicant less tne rent due against
the applicant for the period of overstay in the
premises after the date of superannuation adjus ting
the permissible period of overstay, if any.

In view of the circumstances of the case, and
as per the decision in Raj ral vani's case, the
applicant shall not be entitled to any interest on
the withheld amount of DURu.

The respondents shall be free to claim excessive
penal or damage rent from the applicamt which they

are entitled to by processing the same in a
compe tent forum under the relevant Rules.

The respondents may also consider the relief of
post retirement passes according to the Rules.,

The respondents shall comply withthe above
directions within a period of three months from
tne date qf receipt of a copy of this judgement .

In the circumstances, the parties shall bear

their own costs.
M,

3\\7. ?I/
(J.P. 5HARMA)
MEMBER (J)





