
Central Administrative Tribunal
Principal Bench; New Delhi

OA No. 909 of 1992 decided on 1st August,1997

Hari Ram __.Applicant
(By Advocate : Shri Sunil Malhotra)

Vs

Union of India &Ors. ...Respondents
(By Advocate : Shri R.P. Aggarwal)

CORUM

Hon'ble Mr. N. Sahu, Member(A)

1, To be referred to the Reporter or not? V^S/NO
2. Whether to be circulated to other Benches

of the Tribunal? "^S/NO
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Qrialaal Application Mo>»0» of 1992

Hew Delhi, thin the ist dey of Aa^et, i9f7

Hon'ble Mr* H* Seha, Miedser U)

Heri Rea eoa of 8h.Re4hy Sheyen,
l/o Villege Kurer Ihrihia per,
Tehsil & Distt.Soaepet

(By Advocate • Shri Sonil Malhotre)

issjm

l.DBion of ladle through Controller Oaaeral
Defence Accouats# R«K«Pureiiu Row Delhi

2 •The Coatroller of ^ence Accouate,
(PeaeioB Disbarsing) Meerut CeBtt(llP)

3 .The Refeace Peasion Disbarsing officer,
Kakrol Road, Soaepet

(By Advocate * Bhri R«P«Ag9arwal)

JODGMBRT

Hoa'ble lir>H.Saha^ Menihsr (a)«>

The applicant was appointed as a casual

l^tMraror on S,7»1984 and coatiaued with occasional

breaks till 27#i* 1991, He was diseagagod 9m that

day and he did aot work till 15#7#1992# He was

re«maged on I6#7#l992,ia terns of the directions

of the Tribunal on Adnission oa 2#4# 19929 and

coatiaued to work till date# He was granted tenporary

status by an order dated 9#C#1995 with effect fron

1#9#1993 but the said tesporary status was withdrawn

by an order of the CDA(PD),Meerut CaBtt,Part IZ 0#0#

1181 dated 13#l2#1995(ABaexure^i*l6) # The cancellatien

and withdrawal was retrospectiwely w#e#f# 1#9#1993

oa the ground that the applicant's aasw was aot

spoasored through Bnploynent Rxchange#The benefits

bestowed oa the applicant w«re directed to be

recovered by an order dated l#3#1998(Anaexttre->A-lS) #

C(mtd#####,2/*

-applicant
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'the applicant

p«t in more than 240 days of sarrica daring each

year of hia angagonant* The ra^ondonta state

that while reviewing the ease of casnal labourers

by the circular dated 7*0*i980 they found that

tlie applicant could not be retained because he

would not be regularised in due course* They
found that he did not fulfil the criteria laid

down for regularisatioa* There were two defects

noticed that were coadng in the way of the

applicant's regularisation. The first defect

was that he was over aged at the tia» of his

initial engageBsnt as a casual labourer and
the second requiresMut was that he was not

iq?onsored by the teploymt Ixchange* The ipplic^t
has no difficulty in crossing over the hurdle of

non-sponsoring of his naaie through the ttployment
*»sheage because there was a relaxation by the
GovemMnt's letter Mo.4O0i4/i8/84-l.tt(c) dated
7th May, 1985. There is a decision of the Apex
Ccurt now avaUahle in the case of «xGise affferln-
tgndent^Malhapftngn Vs.K.B.li.vi«r>rtiwar2. n^
199€ SCCtiAS) 1428 in which, it was held that the
restriction isposed by the Central and State
Oarremnents for fUling ^ Governnent Jobs solely
through «s?loy»ent ^change was held to be not
proper. The ifon'ble S^prene Court suggested that
recruitnant be >iade through lsploy««it Wang.
«• woll as through publicaUon in the Mew^apers.

there is no difficulty about the alleged
o£ th. Wllcant of not gating

from the %g>loyiaent Exchange.

'• in tho nbOTO baekgtenna tho roiiof.
«• to b. coo.ld«.4, Tb. fir* rrtiof

Contd
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whethec th# teraiiiatlon order is bed ia law

because the applicant had been working continuously

with effect fro«dfe|7.1984 and cospleted aiore than

24® days in two consecutive years? Is he entitled

to regulajrisation? Since he had acquired a tewporary

status can he be teminated sussMrily without the

procedure laid down for tesporary status enployees?

4« I shall first consider whether the

retpondents were Justified in teminatlng his

services* I have no doubt in iiqr temporary

status had been correctly cmaferred om the applicant

because he had cosplied with the condition of

cospleting 24® days of service ia an office observing

six days week or 2®® days of service ia an office

observing five days weak* Such coafoKsiant of

teaporary status would be without reference to tte

availability of regular Group •©• pests* *he

services of a casual labourer having tasporary

status can be dispensed with only by giving a

notice of one aonth in writing* It is adadtted

that no such notice had been given to the applicant

and* therefore# his teradnatlon is bad in law* ^e

Govt*of India# l>^t*of Personnel & Training vide

O.M*ao*49®14/2/®3-Sstt(C) dated liae 12th JUly# 1994#

publiieAied in Swaagr's IstabliiAuaent and hdad.nistratioa#

Sixth Sditien# 1997,page 23d clarified as under-

"Point Will the casual labourers initially
engaged after crossing the upper age-linit
prescribed for recruitauHit to <h:oip*©* posts
be ahigible for grant of teaporary status?
Clarifica^on*- io age-liadt has nean
prescrihod cor grant of teaporary status*
However# for the purpose of sUbsequMit regu-
larisatian# the conditions regarding age ai^
educational qualificatioas prescribed in tlw
relevant recruitSMnt rules will apply*"

Contd****4/-
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Thus, th« bar of oppor ago liMt and the bar ^
Boa-op©noori»g by Ii*»loyii»nt Exchaage will »ot

apply to the applicant ia respect of coafenwat
aad coatinaiag hi* as a teii«>orary states worler.

The order of the rei^poadeats cancelliag the tenporary

states is her^y set aside and the anpli^iaat ehall
coatiaee to enjoy the benefit of tanporary states

as long as he works in the departnwat.

S^ The Ooveraneat of ladia« Ih^artneat of

Persoaael & Training vide

dated the 7th jene,1988 isseed certain geidelines

in the natter of recreitanat of easeal workers in

viow of the decision of the Hoa'ble Seprene Coert

dated l7th Jaaeary«1988 ia a Writ Petition filed

by gtiri aeriador SiB<A aad others ve^ipa^an of India*

The direction was that all the ndniaistrative

Ministries and Departaeats shomld initiate a review

of appointaaat of casual workers ia the offices

under their control on a tine bound basis* ks far as

the applicant's d^artanat is concerned* the tine

linit given was six aK>aths* The directions given by

the COPT are that "(a)All eligible casual worlgBrs are

adjusted against regular posts to the extent such

regular posts are justifiedi (b) the rest of the

Casual worhsrs not covered by (a) above and whose

retention is considered a bsolutely necessary and

is in a ceordance w ith the guidelines* are paid

enolunsnts strictly in accordance with the guidelines!

and (c) the rmaining casual workers not covered by

(a) and (b) above are discharged fron service*"

The respondents under this OM issued on 7*6,1988

should have decided the fate of the applicant by

the beginning of 1989*But his services were temiaated

on 27*1*1991 by an order of ternination dated 24,1*91*

Contd,,,«.5/-
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Tliis d«lay la vrimu mo doubt is a glaring fai

but this par sa doas aet adyanea tha easa of tha

applicant and aaka tha taraiaation ordar bad in law*

Sinca taraiBati<« has ba<m dona without Botica*it

is iapropar*

6* With ragard to ragolarisation* I agraa with

tha raspoadants' claia that tha aga limit can ba

waiyad oaly if tha ajqplicant was within tha p<u;wittad

aga at the aatry point as a casual lateurar* Zt is

not deaiad that tha applicant was oyar-agad at tha

aatry point as a casual labourar* tha raspondant^

tharafora* irithia tha parasmtars fixad for ragulari-

satiOT ara Justifiad in rafusiag to ragularisa him

in a 3roup 'D' pest* The applicant*howayar* has put

in by now 13 yaars of saryica axcapt 1^2 yaars f roa

28*1*1991 to 15*7*1992* It is trua ha was am>wiwtad

only as a casual labourar aad thora ara no orders

appointing him as a Watchman or a Faoa* but tha

coatantien of tha applicant is that ha discharged

tha functions of a Watchman or a Paoa* This was not

directly denied by tha raspondrats* Tha bofanca

Pension biabursing Officer* Sonapat by his latter

dated 10*1*1998 addressed to tha C.D*A*llaarut has

made out a faryant plea for waiying tha epplicant's

aga limit* There is a proyision that tha ralaxatiro

can ba made with tha prior approyal of the Ministry

of Pinanca and I>apt*of ParsonBal*Ooyt*of India*Dept.
of Personnel d Training CM «o*490lWd8 Istt* (C)

7*8*1988 and Nia*of Labour CM dated 23*8*88

Para Kxi) Refer to 9wamy*s Bstablishmeat 8 Administra

tion*Sixth Edition* Chapter 22 Page 227* Tha raspendoHbs

Ccmtd* * **8/—
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•ay naka eat a mltabla case for relaxation and if

relaxation is permitted may consider hi*, ia viee of
the long serrice^ for regularlsaUon. As it is, the
only relief the applicant is entitled to is that he

Aall continne as a tenporary sereice worker/casnal
lahoorer with all attendant benefits. The Original
Application Is disposed of as ddowe. Ko costs*

(II* Sahn)
(A)




