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IN TI-« CKNTRAl... AOMINLSTRATIVK TRlBi.JNAl,.
PRiNCfPAf. DKi:>t:i:

4- 4

(JA 91/92 04.09.1992

Sliri Keswai Ki-ishan Shanrwj - - .Applicant.

VS-

Unkw of India & Ors. ,. .Rospondonts

tXlRW :

HONiBLE SHRI J.P. SI-IAi44A, MUMIER (.1)

Por th© Awiiif'Tant ...Shri .S.K. llawhneY

Por t.h© Respoi'Tttent.s ...Shri N.K. AcK7<5n''"w^l

1. Wliothor teporters of local twper© may
te allowed to r,©e the Jiidqerfient?

2, To be mferred to the l=teport.er or not?

,llilX.»1fi:NT (ORAf.,)

(DELIVPRKD BY HON'W.,E JUIRI J.P. SKAI^MA, MfiMJER <J)

The applirant.. .Shri Kewcid Kri^lian Sltarma retired as

lnsoeat,or of Works, Nort.hern Railway on 30,9.1988 while posted

at Itelhi under the Chief Enqineer (construction), Northern

Railway, Kashmiri &'it:.e. After matirement,, the applicant has

not. t>e«^!n pfiid the IXIRG afno(.int.. as it af^^ars that oert.ain

vipilar>c<?/department.al encn.)irY under Discipline and Appeenl

Rules was psndimi, the charqesh^jet which has already I'leen

servi?tl upon him tefom his retirement. The case of the

applicant is that, he has lx?!e5n cleared from all the charqes and

itas bf.?en tionoijrably exorw-srated, t.he amount of IX.:rc due to

him of atort R's.4.S,34.S be or-densd to be paid with 18% p.a.

inteo-^st. f

The noticxss were issuetl to tire respondents and tt>e

respondents have txx^n qiven sufficient time sinre .,lanuai"y,
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1992. A nycriter of adiournfnejTits Qrant.<sd to t-he

rBStx^mfent'S in the prerserurxs! of their' cxMinsei to file the

mpiYr ihiJi- the rsanie has riot l:'>ee?!n furnished, '.the matter also

came Yesterday., i.e., 3.9.1992 \.;hen theleamed cx».inse.l for the

rest)orKient.s made fuittier reqi.)est for qrant. of time, but in trie

ci ro.»ms'tarK>5S of the case as wel'l as for t:.t)e fac^.s stateti

abr;>ve.. further time to file the retjly was not qranted.

l-towtwer, tlie ksfirned cxarnsel for Um respondents was Qi.ven

t irrte. if he wi stxjjs , to arn'ue the case or-i mcsri. ts tcxiav. The

learned cxxmsel for the respondents arcjued that siitce the

apticant was ©xonorated from the enquiry on 1.4.1991 and he

mcfde ttie repre^sentations sofrwstimes on 10.4.1991, so as a

mcitter of course, he cannot te qranted interest for t.he

delayed an'tcM,>nt of K::i'i!G frx-im the date of the re>ti.rement.

llfrKfondly, the learned cnunsel for the respondents alsojf arqi.ied

that the applic^rnt is clai.minq qratuity for the period of

havinq worked for abo«.)t ?S years, i.e., in terms of

jalojlation of DGT?G for sixteen and half yesirs and sines© there

nothinq cm r(iK:x)rd, any di rtJCt..ion in that rttfjard would not

te substantiatt^d frocn any doa,smerit. Thirtlly, it is als(.i

arqued that, ti'ie applicant himself is at fault as he tes not

annexed the c»py of the order of his exonoraticsi by the order

dt. 1.4.1991.

I have heard the learned counsel for the prirt.i.es at

leji'iqt'h. Firstly it is not in dispute t.hat the applif^sant is
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<5nt.it:i.€!d to the DCWS. It can also not. te said that the

rx=5sr)0»x3ents cxxild n(5t withhold that arnonnt under the relevant

provisions tae«i*anse ttie charqesheM=jt was served up(:)n the

applicant miich tefore his reti.rerrient.. SW'en if tx^nsiderirxi the

tact that the respt:>ndents have a riqht to withhold the tX'RG

anvxjnt, i f the charnesheet i s r)©ndi.na aqainst him foi r fi.nal

decilsion, then if ultirrtirtely tihe changes are dropped and the

applicant is honourably exonerated from the charqes levellexl

aqainst him, then he is pot in the same position

<1. retrx:x5r.ie<Tt..i vely in which hx^ was at the time of the

r^sti.r«tient- It was for the departjrit?nt to hold an enqviiry and

ttiey have a riqht t:.o hold it and they have riqhtly held it.

B»..it wtwsn after- holdinq an eritTiii.ry, the applicant was not
fry u

defanlt,r»d (?f blarm^ no?- pe>nalis«?d, ttien he cannot ncyti be

rrenalised in any rranner whatsoever qivinq him a pecs.vn<iirY loss

by retentiori of tte IXWI arrx^nnt bo.^yom3 the presc;ri.bed period

by tt'ie respcondents.

The award of interest is ver-y mvH:;h laid down in the

cirx-T)lar issned by the Railway txxptl dt. 14.8.1984, enclosed

by the letirned aonnsel for tlie apr.-)licant at p-9 of the paper

boc3'k (Annexprt; A4). In a case decidetS by the llrsx'ble Supreme

Court 27.11.1989 in Raj Pal Vahi Vs. Union of India in SLP

<){, the HorCble Suprefm? Court disaliowejd the interest-

only on the qnrMind that there were} no administrative lapses,

but te^iuse of (-x^rt.?!i-n ci,tT-x.)lar of the Railway irk->ard. In this

case that circular halps the applicant... The crommencsjment of

.4.



.-4-

and Anneal Biiles Bnauiry aoainst. the applicant
cannot be «id to be ht„,„ne of any ciretdat of t,« RaUway
B«,td. ,t an act d«ided by tte snpertor to purape
certain remedy aqainnt the anplicant for aliened fault
rt™»itted by the anplltant duri,x, the courae of hie serylce.
Thus to my ,,h« case for withteldino of interest in this
case fm the date of retirement or t«i months thereafter does
not arise. Tte contention of the learned co,,,nael for the
.e,o,i,tt,nls that the Interest shrxild, if at all, be liable to
be (Mid to the applicant from 1.4.1<W1, cannot he accepted.

trj"i^^ irit' t'\'P rv'tiv"c,frK.)unt. of IXMX., it is a matter of recorrJ that

the respindents frc» the .econftheches" pthe amount to which
the applicant is entitled by virtue of havino put in the
IbiHtir of seirvin.3 with the respondents. No finditKjs,
therefore, are plven on the lereith of sereice as «,il as on
the aimunt of IXRG due to the spplirant.

The anpliBtion is. therefore, disporred of l„ the
man,«,r that the resp<»idents are dl,ect.ed to (My the due amount
ot DCW; to the applicant alrynq with Interest B m p.a.
m«yilnn twc ,ronths after the date of retirement and til,
the date of actirai payment. ,n the ciromstances. the parties
ibhd 11 i:.x=5t3r t'.hsir (Twn costs.

(J. p. smRw,) V 'I -
WWBPR <,.T)


