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Shri Kewsl Krishan Sharma .. Applicant
AN

Union of india & Ors. . . JRespondent.s
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HONS BLE SHRT J.P. SHARMA, MEMBER (J) .

For the Appiicant L G8hrl 8.KL Sawhney
For the Respondents ‘ . L. L.8hrl MUK. Acgoarwal
1. whether Reoorters of local papers may
be allowed to see the Judgement?
7. To be referred to the Reporter or not?
JUDGEMENT  {ORAL)
(ORLIVERED BY HON'BLE SHRT J.P. SHARMA , MEMBER (J)

The applicant. Shri Kewal Krishan Sharma retived as
Inspexztor of wWorks. Northern Railway on 30.9. 1988 while posted
at Peihi under the Chief Engineer ( Construction), MNorthern
Ratiway, Kashmiri Gate. Aafter retirement., the applicant has
not been patd the DCRG amount. as 1t appears that. cxﬂtain

vigilance/departmental encuiry  under Discipline and Appeal

sarved upon him before his retirement. The case of the
applicant. 1% that he mm beon cleared from all the charges and
has been honourably /@xcn’zonated . a0 the amount of DORG due  to
mim of about. Rs.45,345 be ordered to ke paid with 18% p.a.

interest.
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The notices were issved to the respondents  and the

respondents  have been given sufficient time since Japuary,



1997. A pumber  of adiournments were granted to the
respondents  i1n  the prw-;encé of their counsel to file the
reply, but the same has not been furnished. The matter aiso
came vesterday, i.e., 3.9.1997 when thelearned counsel for the
reaspondents made further request for grant. of time, but in the
cireumstances of the case as well as for the facts stated
above, further time to file the reply was not aranted.
However, the learned counsel for the respondents was -given
time, +f he wishes,. to argoe the case on merits todav. The
}.G?:Bf‘ﬂi@d counsel  for the respondents argued that since the
aplicant was exonorated from the encuiry on 1.4.1991 and he
made the representations  sometimes oo 10.4.1991, so as a
matter of course, he cannot be granted interest for the
delaved amount of DCRG from the date of the retirement.
secondly, the learned counsel for the respondents ‘ail soX arcued
that the applicant is claiming gratuity for the period of
having worked  for about 35 vears, j.e., in terms of
caleulation of DORG for sixteen and half vears and since there
15 nothing on record, any direction in that mmrr')" would  not.
be substantiated from any document. Thi rdly, it is also
arguad that the spplicant himself is at fault as he has not
annexed the coovy of the order of his exonoration by the order

dt..  1.4.1991.

I have heard the learned counsel for the partiss at

Tength. Firstiy it is not in dispute that the applicant 1is
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entitled to the DURG. It can also not be said that the
respondents  could not withhold that amount under the relevant
provisions becavse the chargesheet was  served upon  the
applicant much before his retirement. Even if considering the
fact that. the respondents have a right to withhold the DURG
amount., 1T the chargesheet is pending against him foir final
dextilsion, then if ultimstely the charges are dropped and the
applicant 1, honourably exonorated from the charges levelled
aceinst him, T b e s put in t e SEND position
iretrospectively in which he was at the time of  the
ret i resnent. . It was for the department to hold an encuiry and
they have a right to hold it and they have rightly held it.
it when  after holding an encuiry, the applicant was not
defaulted 2{- blame nor penalised, then he cannot now be
penalised in any manner w‘tmts;mvm; agiving him a peconary loss
by retention of the DCRG amount beyond the prescribed period

by the respondents.

The award of interest is very much laid down in  the
circular  issued by the Railway board dt. 14.8.1984, enclosed
by the learned counsel for the appl icant at p~9 of the naper
book (Annexure  Add.  In a case decided by the Hon'ble Supreme
Court. 27.11.1989  in Raj Pal vahi Vs. tnion of India in SLP
7586801, the Hon'ble Supreme Court disal lowexi the interest
only on the ground that there were no administrative lapses,
hut because of certain circular of the Rallway Boa rd. In this

case that oirculsr halps the applicant. The commencanent. of
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Discinlinary  and Anpeal Rules enoud Iy against the applicant
cammot. be said to be because of any i rcular of the Rai Tway
Board. It was  an act  decided by the SUperior to pursue
certain remedy  against  the applicant for al leged  fault

committed by the appl icant during the course of his service.
Thus to my mind, the case for withholding of interest in this
case From the date of retirement or two months thereafter does
not arise. The contention of the learned counsel for the
respOndents  that the interest should < AF at 811, be | iahle to
be paid to  the applicant from 1.4, 199 P CaMot be  accented.
Revmrding  the  amount of DORG, it is a matter of record  that
<
the respondents from the record iczh@c:k@ up the amount. to which
Ehe applicant g emt:i.t_‘léx‘} by virtve of having out  in  the
lemgth of service with  the rasponcents ., Mo findings,

therefore, are given on the length of service as wall as  on

the amount. of DORG due to the applicant.

The  applistion 1¢ » therefore. disposed of in the
mannar that the respondents a re directed to pay the due amount.
of DURG ta  the applicant  al NS wtit:h interest @ iy D.a.
COMROCING  two  months after the date of retirement and  tili
the date of actual Dayment..  In the oi reumstances, the partieg

shall bear their oW costg .
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