CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

)/
New Delhi this the% / %ay of January 1997. %

Hon'ble Shri A.V. Haridasan, Vice Chairman (J)

Hon'ble Shri R.K. Ahooja, Member (A)

0.A. No. 2422/92

Shri Rajesh Kumar

Son of Shri Badri Nath
Ex. Mobile Booking Clerk
North Eastern Railway
Railway Station

Kasganj

O.A.No. 1960/92

Shri Ajay Kumar Shukla

So#n of Shri C.S. Shukla
Ex-Mobile Booking Clerk
Railway Station, N.E. Railway,
Karnauj.

O.A. No. 77/1993

Shri Surinder Singh Rathore
Son of Shri Babu Singh Rathore
Ex. Additicnal Bonking Clerk
Railway Station,

North Eastern Railway
Fatehgarh Railway Station.

O.A. No. 76/1993

Shri Rajinder Kumar Mishra
Son of Shri Imurga Prasad Misina
Ex. Volunteer/Mobile Ticket Collector

. Under Station Superintendent

North Eastern Railway
Pilibhit. §

O.A. No. 465/1993

Shri R.S. Kashyap

Son of Shri Dharam Das Kashyap
ex. Mobile Booking Clerk
Railway Station

Budayun.

O.A. No. 1053/1992

Shri Shiv Kumar

son of Shri Thakur Das

Ex. Additional Booking Clerk
North Eastern Railway
Puranpur.
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0.A. No. 904/1992

Shri Narayan Singh

Son of ‘Shri Mohendra Singh
ex. Additional Booking Clerk
‘Kashipur Station

North Eastern Railway

“+:ITzatnagar-Pivision:

L UONINO L TB/1993

a2 2 .Shri Mohd@. ‘Quasin ‘Uddin

Son of Shri Samiuddin

¢ t:ex. Additional-Booking Clerk

Railway Station

-~ *Bilhaut’ Railway Station

“North Eastern Rallway.

~ 0.A. No. 941/1992

PRI

Shri Varlnder Singh Pal

% »igon of 'Shri Dhan ‘Singh Pal

Ex. Additional Booking Clerk-
» North*Eastern -Railvay,
_Railway Station

Wigashipur. S 0

" {All the above 0. AS‘applicantB are
C/o Shr1 B S. Mainee, Advocate)

el © Versus

<" Unien of “Indfa 'Eh%’ohgh: |

ety yent.

~ Ministry of Railway
" RaiYway ‘Boatd’
- New Delhi,

.23 . The General Manage:,

. North Eastern Railway

2% 1.7 Gorakhpur.
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Applicants

3. The Div181onal Railway Manager,

.23 T.North Eastérn Railway

Izatnagar

(By Advocate' Shr1 P.S. Mahendru)

Respondents
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Hon'ble Shri A.v. BHaridasan, Vice_(ha-irmn (J3)

All these cases involved 51m11ar facts and
identical question of law and, *herefore, J:hey are being
heard and disposed of by thls Comnonid,erder. The
applicants in all these .cases were engaged as:: Volunteer
_Mobile Ticket Coliecte;s/ﬁobﬂe Bookmg( Clerks and were
all discharged prior to 17.11. 1986 The apphcant in
0.A. No. 2422/92 was first engaged on 17 6 1984 and he
had worked tj11 31.10, 1984. The apphcanr in OA No.
1960/92 was firat engaged on. 22 5. 1983 and worked upto
22.6.1983. The applicant in o, A No. 77/93 was’ engaged as
Mobile Booking Clerk from 1.3.1986 tq},31..3.\-};986. The
applicant in O.A. No. 465/93 was engaged as Mobile Booking
Clerk from 27.5,1983 tn 13, 8. 1983 The applicant in O.A.
No. 1053/9? was engaged from 1.8.1983 to 23.12.1984 with
intermittant break, The applicant in 0.A.No. 76/92 was
engaged as Mobile Ticket Collector. from -23,3,1984 to
30.4.1984.  The applicant in O,A. No. 904/92 worked as
Mobile Booking Clerk from 18.5.1983 to 31.10.1984 with
intermittant break. The applicant in, (), No. 78/93
nretked as Mobile Bookmg Clerk from 20 5.1983 to
187.9.1983 with intermittant break. Apphcant in O A. No.
941/92 was working as Mobﬂe Bookmg Clerk from 18 5.1983

till 31.10.1984 with 1nterm1ttant break - After they were
discharged the appl1cants were noé EOr:s;dEred for - re-
engagement and regularisation. Mobile Booking Clerks who
had rendered service prior to 17.11.1986 and were not re-
engaged approached the Central Administrative Tribunal

claiming re-engagmenet and reqularisation. The Tribunal
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directed the Iiaili;ay “Administration to re-engage the Mobiile

4 nivq . Booking Clerks and tor consnigl; ‘them forrregularisation. The

g udeﬁaﬁlonml}aha 'Kumarr ‘Anand‘s;.case- was .réported in ATR
ooen: 1989(2) -f_3:7ar<;_;;This;"frel,ief has - followed: thesjudgement in Miss

B
W

., ~against Miss ,»,Neera .Mehta's «case was dismissed by the Supreme

i, D -0 GOUFL. - Pursuvant.ko .the. above the Railway. Board issued order

on-6.2,1990. to -all  the ‘Railways. :to. re-ehgage the Mobile
Booking Clerks. who had rendered service prior-to 17.11.1986.
The -appligants, who came. ito know: about " the’above order of the
Railway Boayd ~-gubmitted - their .representatioins to the

. regpondent 8:- requesting. them. th; ‘re-engage and to consider

LS &

.+ .them-for, abaorption, in regular: service but withoiut success.
The applicants have filed this:epplication praying that the
respondents may be directed to re-engage ‘them as Volunteer

- Ticket Colleg{ nra/MebLle Bookh ng Clerks ‘and to grant them
coongd s o
p,\pqmry atatuﬂ and regtﬂartse«tbem im accordance with the

‘\-.'\,- o s 3

decmion ot the Tribunal m Usha KumrL Anand 8 case.
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: these., cmq« cmtesting the apphcatlons on various grounds.

, They(.'cmtend that the appl 1cation :le\ barred by limitation
. ¢ R L s O - R
‘ anqc)[they» gm pom;end thatﬁ the : decismn in Usha Kumar i
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q:'ase' ~iq mot applicable “£0: the case of the
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- engagement: -rofi i the =applicants -~ were: stopped prior to
+ 17.11.1996:purstant::to “the - judgement of the Tribunal in
. Neera- ‘Mehta's' case; the  Railway - Board' has issued a

- Circular dated 6.2.1990 to all the' Gerieral “Managers that
“Mobile Bocking: Clerks whe: Have"‘-renderédﬁs&'{rii:éi'prio;(;v to -
717411, 1986, \and “dis-engaged ‘should" be¢ re-éngaged as and
'when ‘they *approach -them, and theregfterconsider grant of

' temporary ~status~%and?“regulafiSation'. . 'In ‘spite of this

© Circular of the- Railway Board, the ° request of the

‘applicants: have not been considered by the respondents in
the light of :the above mentioned Circular of ‘the Railway

o
Board.. :In Usha Kumari Anand's case the Tribuna]'had given .

»" . the following directions:.

R T

"Pollowing . the : decision of - this Tribunal

in Neera Mehta's case and Sumir Kumar
- Mukherjee's. case; we hold ‘that the ‘lerigth

of the: period of service put in by the
~applicant in itself is not ‘relevant," °

"Admittedly, all those applicants had been
engaged as Mobile Booking Clerks before
7 1%:11.86.. In the intereat '6f justice, all
of them deserve to be reinstated in
service irrespective of the ‘period of
service put in by them. Those who have
put. in cont inuous ‘serviece - of “fiope than 120
days, would be entitled to temporary
-+ status “with: all “the attendant . benefits,
All persons should be considered for
regularisatioi: and permanent ' absorption in
: accordance with . the provisions of the
. scheme. - In the facts and circumstances-of
: these cases, we do not, however, consider
it appropriate to direct the respondent s

to pay back wages to the applicants on .
their: . reinstatement” ‘in - seryieh, - “The"

period of service already put in by them:

- before " their ;ééf*vfices%i'wef»'éailééﬁﬁiﬁéféd;"% :
would no doubt, count for - completion of
three. years period of: ‘serVice’ which 48 %6ne -
' of the: conditions forr);fegu}(laris,atio&n'a_nd*
S absorpt‘ion;-"viifr" R R S 4 o B R T

Following the above judgement the Principal Bench of the
Tribunal in Arving Kumar & Ors. Vs. .Union of India

reported in ATJ 1996(1) 151 directed the repordents to

X




re-engage the -applicants ‘within a period of three months
from the date of rer;eipt of the order: and to consider
their absorpticn 'E'thin' a ! - period of-three:years taking
into account the service rendered e*':prio;?'.-'~to their dis-
engagement also. In the light of: the Memorandum dated

ﬁixﬂxiﬁﬁi‘xxndxxumxandaxxd&&ﬂxx&kx&xm& and 24.5.1990

' mentioned in the Railway Board letter dated 6.2.1990. This

dgcision of the Tribuna]/has been followed in Shri Sanjeev
!l(umar' Vs, Secretary,Ministry of Railways and Ors. in O.A.
No, 964/91 decided on 7.3.1986. The applicants in all
these cases were engaged as Mobile Booking Clerks or
Volunteer Ticket Collectors and dis-engagement prior to
17.11.1986. They are in all respect similarly situated
as the applicant in Usha Kumari Anand's case, Arvind Kumar
and Banjeev Kumar (Supra). Therefore, we do not find any
reason to deviate from the views taken in,, n_ll the =maid

cases. The plea of limitation has to be overruled.

4, In the result the applications are disposed of
with a direction to the respondents to re-engage the
,applicants in these cases as Mobile Booking Clerks an&-/
Volunteer Tic)get Collectors within a period of three

“dat
months from théd?‘égeggt of a copy of this order. The case

.of the applitants for grant of temporary status,

absorption etc. shall be considered by the respondents in

accordance with the rulings, rules and instructions in

. that regard:f he period of service, rendered by each of the

applicants prior to _their dis-engagement shall also be
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_ (A.V. Haridasan)
Vice Chairman (J)

e

—

.
o im

S e

-





