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J U D 6 it E KT jCR/y.)

(Hon*bIa Mr. Justica V. S. MallBath, Chaiman) t

Aa coBBon quastions of law and fact arlaa for conaidaratlt

in thasa caaaa, thay wara haard togathar and ara bali^ diapoaad

of by this eoauBon Judgaent. Tha patitlonara in thasa casaa

aiitarad aorvica aa Polica Constablaa in tha Contral Polica
t

Organisations (for short ^POa*). Thay caae to tha Dalhi

polica Organisation on daputation. Tha daputation was for

a taxD which cane to ba axtanded fron tina to tlaa. It is

whan thay wara thus aarving aa daputationiata that a dacision

was takan by tha raapondanta to parnanently abiorb tha Polica

Constablas who had cone on daputation* Tha ra^ondanta wada

ordsrs ragarding pamanent absorption of nearly 400 polica

Cofwtablas* Thay took a dacision to rapatriatmora than 100

polica Constablaa back to thair parent departBanb. Tha

potitionars in thaaa caaaa are aona of those parsons tdio wara
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not AbtorM in ttrvlc* viidtr tht Dtlhi Pollc* and mf

tflrtctfd to bo ropotrlotod to tholr rospoctloo poront

doportaontt* Xt U thooo docUlom that havo bean ehallonBod

by tha patitUnaxf in tboao cataa*

2« Tbo principal contontion of tho Itarntd counatl for tha

patltiomra In all thaaa caota U that in tha aattar of a

pojoianant absorption of Pollco Constablas «fio hava cona en

daptttation, tha patltionara hava baan dltcrininatod againstt

that >pickinB pad ohoosing has takan place in tha aattar

of absorption and that» tharafora» tha action of tha

zaspondants is arbitrary and violativa of Articlas 14 ahd 14

of tha Constitution. Saaa sf tha potitionars have also takan

tha plaa of proaiissary ostcppal.

3. So far as tha raspondants ara conearnad. thay hava takan

tha stand that soaa tins in the year 1999 a decision was takan

to tha offadt that only those adio hava passed •atriculation

axanlnation should be cons idsred for parwanant absorption

and net those possessing lower educational qoalif ications.

Thay hava farther takan tha stand that after Shchsa decision

was taken in the year 1989» nearly 300 parsons had baan

repatriated on the ground that thay did not possess the required

natriculation qualif ication* In other words, their stapd is

that the vary swia decision that was taken in this behalf in the

year 19.89 was once again applied whan the iiq>ugnad action was

takan of repatriating tha petitioners* Zt is their case that

as Aula 9 of the Delhi Police (ippointaant t RacruitBant)

Rules, 1980 (hereinafter referred to as tha racruitaiant rules)

prescribes Matric/Aighar Sacondary^lOth of iOth plus 2 as the

•iniauB educational standard^ that a decision was taken to

absaxb only such of tho police Constables who possess this

adbcational qualification*

/
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4. 60 th# poaantflt abtozptlon of tbt Police

COMtabloo it concornod. It stands rtgulatod by atatotory

provision, naaly, Rulo 17 of tba Dalhl Pollca (Gantral
conditions of Strvlca) Rulos, lP80 (haralnaftar xtfarrad to

as tha ruloa) bhloh roads as follows t-

•Tlio CoBnlsslonsr of Pollco, Dolhl, way
sanction poaanont a^orptlon In Dolhl
pollco of apor ond lowor subordlnatos.
oxcopt Inspectors frcm othor Statos/Unlonoxcopt Inspectors from otnor otaxos/un].on
Torrltorles and Gantral Pollco Organisations,
with tholr consont and with the concurronco
of tho Head of the Pollco Force ©f ,tho Stato/
union Territory, or tho Contra Pollco ^ganl^
tlon concornsd* Similarly, tho Cosnilsslmr of
police, way sanction pe««n»nl
upper and iewor subordinates of Delhi Pollco,
oxcopt Inspectors with tholr comont for
peasant absorption In Pollco forces of othor
StatosAlnlon Territories or Contra Police
Organisations, subject to the concurrence of
the Head of tho Police force concerned* In the
case of such peaanent traafor of an Inspector
of Delhi Police to any othor State or vice veaa,
the Cesffilssloar of paice, shai cotaln the
prior sanction of the Adkalnlstraor*"

It Is clear fra this stautory provision tha tho Cpnalssloner;

of Police, Delhi has been eopowered to seatIon peasant

absorption In the Delhi Police of opper and lower subordinates

except Inspectors fra the States/Union Territories and

Central Police Organlsatloa provided two condltlea are

satisfied, nwsely, that the persoa concerad have given their

coaent and the head of the police force of the StateAJnlon

Territory has given his coaent* We do not find any express^
stipulation In regard to the qualification of the persons
whae absorption can be saatload under Rule 17* It Is well
settled that a person who cowes on deputation frow oa

department to another, unless there Is a provision to the
contrary, has no right for pormaant absorption In service
In the department to which he has goa on deputation for a

term* This Is well settled by the dec UIon of the Supreme Coui

repcrted In aZR 1990 9C 1132* Though the petltloars may not
V
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i »hm «<l«bt •* .ueh ptwUlw^f,, .b.orptt.n
In Mrvlc*, thtir h«v« undoubUdly th* ceistitutloml «nd
funl«.nt«l tl9|t not to bo dUctUiln.tod «oi«t oolot ArtieU
14 ond 16 or tb|con.tlt«tion. ih. prtitlomro h«,i„B M.aiod
tho octton of t^o rotpoodonto in logud to tho *$otptlon
OS bolng orbtti^, tho roipondoiAo hovo to sstUfy wtbot
thoir action U toundod on Just and valid Masom.

9. It is in background that «a havs to aaaaiw tho
Masons or JustUUation put forth by tho raspondonto in
swort Of thoi^ action in not absorbi,« tho potittonors in
tho Dolhi PaiUb undor Rule 17 cf tho rulos ibid. Tho .m.
Justification pliadod Uthat uotriculotioo has boon docidod
upon as tho <r..ipic.tio„ to bo inoiotod upon for aboorption
in rospoct of w^ich docUion uos takon lo, bock in Iho yoar
19» and actod ^,on. iho question for consideration i. .. to
-»ttor tho proscription of tho -otriculotion or tho oquivolont
quolificotion as «nintauu standard for absorption can bo
rogardod avaid critoria. It would bo vaid provldod it has
ralovonco or no»» with th. objoct sought to be achUvod.
It l^caxdln«l prlnciplt of torvlce lam

. ••wee low thot the quollf icotiont•wst be prescribed in such • aervier as to moM*
seryioe and "inner «$ t© aeet the requlreaente

•f^also to onsur#th«t the best
becces svelleble for

the sdnlnistretiofi in this

rule 9 sf th '•ipondents rely ^>0©Mio 9af tho Mcrfcituont rulao which prascriUs for rocruifont
9oaificaio„

® ^ secondary or moh * ._ . ^ plbs two. It i,

rnruit.ont f PoSco Constables i„ the Dolhi p.iuo. it w.
9r«,ht to our nottco that umor th. oarlior .chouo iyn
non^otriculaos wfeo olijlblo for being appointed as Police

/ Constoblos. „«i^



* 6 •

'i

1 •

tdiic«t«d persons have becssie tvelisble In the oMiitry §nd It

U also fait nsMSSi'ty thst pe^le with hlghsir
educational qualifications '^eosftom ibaitlsr «adb

responsible posts that the statutory prescription as it now
standsprsipdiM for direct recruitment» the possession of
higher qualification of matriculation or oquivaleit* The
SvDreme Court has held in ASl 1974 3C page isState of Jmu™ Khosa

&Kashmir os» TrUoki Cts, that the classification

In service rules founded on educational qualification for
prCBOtion to the posts is constitutionally permissible. |
The reason is obvious that a person possessing higher educati^v

I
nal qualification is better equipped to perfom his dutitip |
and fun:tions as a Police Constable. The rule making authority!
itself has prescribed matriculation or equivalent as the
appropriate qualification for direct recruitment to the post
of Police Coimtable in Delhi Police organisation. That being
the position, it has to be held that the criteria adqpted for
absorption in regard to educational standard on par with the
qualification for direct recruitment in the Delhi Police as
Const^les is Just and proper. Hence, the prescription
cannot be regarded as arbitrary and violative of Articlei, 14 an
16 of the constitution. AS already stated, such a decision
was taken in the year 1989 and was qperated and nearly
300 persons were repatriated on the ground that they did not
possess the prescribed qualification. Hence, we are inclined
to hold that the prescription of the educational qualification
of matriculation er equivalent for absorption i^ reasohable one
valid*

6. The next question for consideration is as to whether
in th« ••tt.r of luploBontinB th. policy dtcUion In thl»

i/ behalf f the petitioners have been discriminated against.
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50M of tht potltLonsrs hivo ototod that thoy too pottott tbo

•atrlculatlon quallf lcotlon« but tholr costs hovt not boon

consldtrtd* Tht Infojosation In rtgtrd to tht qoolifLcotLon

ptsstsstd ipptors to hovt bttn gothtrtd by tht dtportntnt

froB thtlr own subordlnotts. It is liktly thot tht subordinttt

olflctrs forwordtd tht Inforaotlon which is olrtody ovoUablt

with thta in tht xtcords without osctrtoining if Sent of tht

pttitiontrs hod substquently ocquirtd wotriculotion quolif icotiooj
So for OS tht pttitionars ort conctrntd, tht follOMiixi

pttitiontrs hovt osstrttd thot thty potstss tht prtscribtd

•otriculotion quolificotion t-

(X) Shri Koushol Protop Singh, pttitiontr No* 9 in
0.ibS2!^2s &

(2) Shri Chondro B. Yodov, Pttitiontr No. XI in ^
0. A. 929/^2;

(3) Shri Ishwar Singh, pttitiontr No.X3 in OA-947/92;

(4) Shri Shonti toX, pttitiontr No.24 in 0/^967/92;

(5) Shri Maya Nand, pttitiontr No.3 in 0A-60X/92;

(6) Shri Silvonthon, pttitiontr No.5 in Oa-695/92;

(7) Shri RwBtsh Chondtr, pttitiontr No. 9 in 0>^800/92«

Tht counstX for the rtspondtnts subnittod fairly thot if those
" .ttrnt thty art owtricuXatts

pttitiontrs now Bokt 0 rtprtstntotioi^and product tvidtnct

in support thtrtof, thtir costs would be txooined for

ptrnonent obsocption bearing in Bind the date of tht dtcision

to rtpotriott thoB to thtir parent dtportBtnt*

7# The other contention of the Xtorntd counstl for the

petitioners is thot stvtrol persons who did not possess the

prescribed BatricuXation or tquivaltnt quolificotion hove in

fact been absorbed in service. The petitioners hovt given

the noBts of the persons in their respective affidavits. The

rtspondtnts have controverted the assertions and hove stated

^th.t in »,p.et of .OK of the per.on. the peptleul.r. fupnUh«
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^ ky th* trt not iccuroto nr adtqufio and thatf
thtrtforti it it not poaslbla to raply; that aom of tha

partona nawd hy than wara natriculataa; that aoM athara

fianad toy than wara actually abaorbad in aarvica in tha yaar

1988 bafora a dacialon waa tatan to Inalat on Batriculation

or aqulvalant In tha yaar 1989* Evan accaptino tha atand

tatan by tha raspondanta, wa atill find that tha aaaartlon

of tha patitiomra that tha following parsona though thay

did not passass tha Batriculation or aquivalant qualification

hava baan absorbad panDanently* la not laiiAmaBBtaiti

(1) Ran Singh;

(2) Bhura Lai;

(3) Said ay; and ^
(4) Shankax*

it was contandad that tha patitionars haviqg thus aatablishad
I

that at laast in raspact of thase four parsons parBanant

absorption has baan accordad aven though thay did not possass

tha raquirad aducational qualification» patitionars ara

antitlad -.to- siailar traatnent* It is nacassary to point

out that wa hava aarliar racardad a finding iq>holding tha

prascription of tha Batriculation or aquivalant as tha

• •

aducational qualification for paxBanant absorption as v«^id,an

wa hava also hald that sych a dacisionMng bean takan in

tha yaar 1989 iNia o^lae. iaplaaantad by tha raspondants*

If. in tha procassf tha raspondants cooaitted arroaand |ava

dMorption to parsons who did not possass tha raquirad

aducational qualification^ what can ba amllad is tha action

in confarring tha unjust absorption in sarvica* A scong or

illagal traatnant in raspact of sowa of tha parsons doas not

giva risa to tha right in favour of othars for siBilar wrong
This is not ^ ^ -

or illegal traatnant in thair favour* ^a contant of Articla

^ 14 of tha Constitution : at -tj.1 iha patitionars
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iMvt b«»n fbl® to •otablUh th«t tour portom hm bton [\
^•orb«d ptXBomntXy though th#y :idld not pottttt tho
protcrLbod qutllflcotlon of BAtrlculotlon or •qulvolowtV thtt

^ for absorption
tho doc is ion takan by tha raspondants/in ragard to tha

pBsi^anft who art not Batriculatas it arbitrary*doao mot Man

that tha Mapondnaffaissuad a 41ractlon to abaorbctha
potltlonars. fiasldss» It Is nscassary to point out that

it is not possibla to anull tha absorption of thasa four

porsons as thay ara not bafora us* va should also Motion

that a justification has baan plaadad by tha raspondants

in ragard to tha absorption af thasa four parsons* So fur

as Shri Bhura Lai is concarnad* it is statad that ha is tha

parsonal sacurity off icar of Shri Davi Lai* Daputy Prina

Ministar and Prasidant of Saaajvadi Janta Oal* So far as

Shri Ran Singh is concarnsd* it is statad that ha was the

ptrsanal sacurity off icar of Shri Prakash Singh* IPS off icar*

Tha absorption of thasa two parsons is sought to ba justifiad

having ragard to Rule 30 of tha racruitnant rulas which has

confarrad powar on tha Administrator to ralas^ tha provisions
s

* af tha rulas avan in individual cases. Tha Justification

plaadad is that thasa two Polioa Constablas wara incharga of

parsonal sacurity of rasponsibla parsons and that* tharafora*

ralaxation of qualifications was wade in thair favour* So far

as Sanjay and Shankar ara concarnsd* thay ara said to ba tha

Wards af Delhi Polica personnel in whose cases ralaxation was

granted under rule 9 of the racruitnant rulas ivhich provides

for ralaxation upto 9th class in respect af this category

of parsons* As already stated* avan assuming that there was

no Justification for ralaxation of the qualification in their

favour regarding absorption* we cannot grant a direction in

favour of tha petitioners for making a similar mistaica in their

^^avour as wall.
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toM Of tl» »otltloi»M h.»i ooitondod tliot too

or. b.».- t, poloclpU

P.V. .tot.- t».t t..r.
thoy b. obootbod io oo"l«o ond oo th. . fonpt j
...u^nc. bboy tboU obU-Pon 1«

.1.0 for.,on. tb.lr proootloo 1" tb.l. po.oot d.p.rt-.^ |
.od b.« tbo. ouopod tb.lr podltion to tboU dl..dv.nt.,.. ;
Th. fou»).tl.n fot inooklng tb. P»l««ipl- »' P"1"»**
,.topp.l Utb. ...«o.~. »• ^
.„pood.rt. .bout tbolp p..«no,* oboorptlon. Aport fro
bald aaaartlon no •atiafoctory naiarw*

t

iDsfora U8 in thla bahalf• |

,. oduonood opy orpuoont. bofor. uo. - b... brt
.x..ln.d if tb. potltlooor. -bo uor. «rt..r. of tb. or^d
,„c. b.for. -.P»t.tl.n 0.0 lovob. tb. JutUdletlon of tb.
T,lb»n.l for ...kioB ob.orptloo in th. 0.1bi Polio..
,0 roi tb. r...on. .t.t.d .bo«, -bit. -Pboldiog th. -.ci-
Of'th. r-po«^.ot. to ropotrUt. tb. p.titioo.r. ubo did not
pp..... tb. -tricuLtioo or .O-iooXobt -.iiflctioo to tboir
p.r.ot doport-ot. - -Uoct tb. r..pood.ot.. .o f.r .. tb.
follouing ..»on prtition.r. .r. oone.ro.d, if tb.y - -
r.pr...ot.tion -itbin t-o -b. ftc tbi. -t. ond P"--
„t.ri.l in .uppott of tboir «... that tboy po..o.. .
..trioulotion or oouiv.l.nt O-lifiction .long uitb tbo

. docuion in tbi. b.b.lf .b.U b. t.bon -itbin four -..b.
.rtor r.c.ipt of th. r.pr...nt.tion.l- „ -

(1) Sbri b.-.b.l Pt.t.P
OA S2S/#2j Y.dav. p«ition.t bo .11 in

(2) Shri Chandra B. TaoaVt P
Singh. p.titio«r bo 13 in «

(4) Sbri Sbonti Ul. OA 601/92;
(5) Sbri boy. b.nd, P»""° oA 695/92;
(6) Sbri Sil-.-tbon, P p,,, oA 000/92
(7) Shrl Banaah Chandart pa |

>I
s !
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Unta such rsprsssntatlons are decided, they shall not he
iK^atrl'ated to thea parent dapartsient. The petitions
having been dlsnUsed in regard to the rest. It is obvious
that the interin order of stay already granted stands
vacated. Ho cosU.

( C» Jain )
Mtnber (A)

7 \P

( V, S, Hal Inath )
Chalxnan


