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In the Central Administrative Tribunal
Principal Bench, New Dglhi

0A-899/92 Date: 2,4,1993,
Shri Narain Singh seee Applicant
Versus

Union ef India eees Respondents

Foer the Applicant eees Shri Shankar Raju, Advecate
For the Respendent s eeee Shri O.N, Trisal, Advocats

CORAM: Hon'ble Mr, Justice S.K. Dhaen, Vice-Chairmgap
Hen'ble Mr, I.K, Rasgetra, Administrative Memher,

1. Whether reperters of local papers may be allevegd te
see the judgement?

(0ral judgement by Hen'ble Mr, Justice S. K. Dhaoen,
Vicg-Chairman)

On 12,10,1982, an order premoting the applicant as
Head Constable with effect frem 11,10,1982 was passed, >
22,5,1986, an order confirming him was passed, The said
order of confirmation is being impugned in the present
applieafibn.
2 Delhi Pelice (Prometion and Confirmat ien) Rules,
1980 (hereinafter referred te as 'the rules') govern the
case of the applicant, Rule 5(ii) in substance provides
that a promotien shall be en officiating basis and the

empleyee shall be considered for conf irmation only on

availability of the parmanent post

b

and on successful

....2,.



completien of a minimum neriod of twe years, However,

t he appeinting authority is given the ention to eit her
extend the peried of probatien or revert the premet ed
employes, Furt her mora, the outer limit of the per ied
of prebation is fixed ¥xxx as three years, The
respondent s have come out with the case t hat a vaeancy
eccurred on 22,11,1986, Assuming this te be cerrect,

in the normal course, the peried of probation could net
ext and beyond a period of three years from 12,10,1982,
Therefore, the applicant should have been confirmed
vetsfe 11,10,1985, Since ne vacancy was avajlable, and
such a vacancy came inte existence for the first time on
??.11.1§85, the applicant shall be deemed to have been
confirmed en the said date, viz.s 22,11,1985, Thasy 2
the erder confirming the applicant w,e,f. 22,5,1986, is
not sustainable,

3. The learned counssl for the respendents has sought
to get over the dif'f‘icult';y by raising the plea of limita-
tion, It is averred that the erder of confirmat ion uas
published some time in 1987, Ne mede ef publication has

been given in the reply, The applicant's case is that

the order of
he acquired k#e knowledge ef/confirmatien later, when
candidates were selected for training in the intermediate

echool and his name was not feund in the list of these



selected, Hg Was then told that since he had baen
confirmed in 1986, he was junior to_thoso select ed,

That is how the applicant acquired knewledge of the erder
for the first time, Having seen the mat erial on racofd,

Ve are satisfied that there is a ring of truth in the

Case of the apﬁlicant.

4, Undsr the interim ordgr of this Tribunal data“
1.4,1992, the Tespondents were dirscted to provisionally
depute the applicant fer training te the int ermediat g
training course aleng with the current bateh, However,
it was clear that the erder Yas subject to t he fingl
deeision in this‘applicatlan. .

5 We have already Pound that the applicant should

be deemad te haveg been conf irmed We B, F, 22.11.1985. Had

oﬁ,—th. respendent g have t aken the correct legal stand, the
aopliqant Would have bgen select gd for training in his
oun turn and Ne eccasion Would have aris-ﬁ te him tg

aopreach thijg Tribunal. We, thsrafor-, direct that the

aCcordance with law, 1¢ he has Complat od his

t hey shall neu declare his Fesult g,
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the applicant, keeping in view the fact that he sheuld be

deened to have been confirmed w,e.f, 22,11,1985,

st e

; 9 With these directions, this apnlication is disposed

of finally, bt without any orders of costs,

: \AL i
(I.Ke sggfra) (S.K./;haon)
Administrativp Member Vico_-Chairnan(Jud\.)

) &%

i




