i - IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH NEW DELHI

O+A. No, 881/1992 \ 61 )
New Dalhi, dated the 16th Jan.,1995 ’///\

CORAM

Hon'ble Smt.lLakshmi Swaminathan, Membar(3J)

Shri Sukhjit Singh

r/o WZ 202, Gali No,1

Krishna Puri, P.0. Tilak Nagar,
Neuw Dalhi-18

oo Applicant

(None for ths applicant)

V/s3

1. Union of India, through
Secretary,
to the Govt.of India, Ministry of
Home Affairs, New Dalhi~1

2, Chisf Sacratary,
Delhi Administration,
Alipur Road, Jelhi.

3. Director, Civil Defenca,
Home Guard Training Céllegs Complex,
Near Shivaji Collegs, Raja Garden,
New D=1hi,

4, The Commandant,
505, Army Yasa Workshgp, Delhi Camtt.

e+ .Raspondents

(By Advocate Shri Arun Bharduaj,with
2r%tag)51ngh, C.R. on bshalf of responZents
p ,

(BY Advocate Shri MoKoGUpta’CQuns@l for
the respondent No,4 ) ‘

0 _R D E R(ORAL)

(Hon'ble Smt.Lakshmi Suaminathan, Member (J)

The applicant who was serving with
respondant No,4 i,e, the office of the Commandant 505,
Army Base Workshop, Dalhi Cantt.u,e.f, 13.1.1948 uas

‘7 ?
}C/ after
discharged by them on 13.9.1965/appointment as a Imstructr -~
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on purely . temporary and adhoc basis with\cegpord ent

No.3 i.e, Director, Civil Defence. The respondent No.3
did not count his serviced with them for a period of about
17 years on the ground that he did not hold g

permanent post with them, ihile he was serving with
respondent No.3, they had terminated his services

as Instructor vide order dated 29.1.1970 under Rule 5

of the CCS(Temporary Services) Rules, . . The applicent
made several representations to respondent No.3 for granting
him benefit of gratuity and for release of Provident fund
due ; alongwith other outstanding pensionary dues which
were transferred from Army Base Workshop to his G.P.F.
account . Having received no reply, hance this OA claiming
the following reliefs.

(a) Relesse pension alongwith arrcars accruing
thereon, with interest from February,l1970 to
date.

(B) Gratuity benefits, alongwith interest
accruing thereon to date ;

(C) P.F. deposits, including the previous deposits
with the Army Base Workshop with interest
accruing to date.

§

(D) Outstanding salary dues for the month of January
1970 alonjwith saIary for one month notice
period with interest and to pass any other cor
further orders as is deemed fit and proper in
the circumstances of the case,vith costs of
these proceedings.

2. On the last date of hearing, the learned counsel

for the applicent, Shri P.P.S. Ahlywalia was heard at length.

Since this is an old part heard case, Shri M.K.Bupta and
their

Shri Arun Bhardwa‘ were heard in/reply today after calling out

the case Wwice. Ngng vas pra<ant for ths applicant,
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3, In their reply file y the respondents
1 tc 3, they have referred to the judgments of the
‘legrned Sub Judge, Delhi dated 6-9-19350 and the
‘judgmant of the Additicnal District Judge, telhi
dated 30-4-1982. In the suit for daclaration filed
by ths appliEant before the Sub Judge, Ist Class
Delhi, one of the issugs framed was uwhether the
plaintiff was a quasi nermanent employee when he
was terminated from service by ordar dated 29.1.73,
The suit was dismissed o; 6-9-80 on merits and it
vas haeld that the plaintiff uas'temporary and not
confirmed in employment and was not sentitled to
any relief, In tha appsal filed by the applicant
against this judgment before ths Addl.District.
Judge, Delhi, the same question, namely, uhether
the plaintiff was a permanent or quasi -parmanent
employes was considarad., The @ppsllate Lnurt

vide the order dated 30-4-1982 caonfirmed the
judgment of the Trial Court and\held as folloust=

® Thus absoclutely, there is nothin%’an
record to show that the plaintiff uas
quashi permanent or permanent and as
such the plaintiff has no right to claim
of enquiry or charge sheet etc.His
services admittedly have been tsrminatad
without assigning any reason. Accordingly,
the findings of the lesarned trial court
that sesrvicss of the plaintiff, have bsen
rightly terminated and hs was not psrmanent
employse or quashi parmanent employes are
affirmed and thus this appsal having no
merits is hereby dismissed with costs,

4, The stand taken by respondent No,3 is that

the applicant had joined the¥m as Instructor on a
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purely ad hoc and temporary basis and his servicns
were regularised vid= order dated 22.2,1967. Thereafter,
his servicas had besn termrinated under the provicions
of Rul 5af the CCS(Tempy.Servicas) Rules, 1965 with
one mcnth pay in lieu of noticde, The earlier service
put im by him with respondent 4 was not count ad

him
since lespondant 4 had not allowsd/to retain hic lien,
They havz alsg pointed nut that tha judgments referred to
above have confirmad that the applicant was not holding
a perman2nt/quas; permanent post and thereforg the
plea of the applicant to grant pension and gratuity

is not maintainasble,

1

5. In the reply of tha respondent No,4 they have
confirmed that the applicant was appointed as Rifle
Fittar Mats w,a.P, 13.1,1948 and reclassifisd as Rifls
Fitter wea.f. 18.7.1452, Hag uwas rslisvad to take up
the zbove appsintmant as Instructor uith raspondant
No.3 on 1,104965, They state that the applic ant's
I0FWP fund assasts of & 2373.11 lying with them was
transferred to AGCR vide his Account Vo ,DLH-CR ND 1050
datad 12.2,1970 and trans®erred to respondent Ng,3 as
is clear from applicant's oun rsprasentations (Annexure
"A'~ D')., Lsarnsd counsel for rzspondent No,4 statas
that th2 applicant being a pursly te-mporary Sovt,
employss at that time cannot count thg benefit of his
servicas with them, for pension. In the circumstancos
lsarned counsel submits that no amount is dus from

from raspondant No,4 to ths applicant,
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6. I have carefully considerad the a ments of
the learnad counsel for the partiass and parusaed tha

records,

7. Thers is no dispute on the fact that the

applicant had not served 20 years at the time the

impugnad ordsr of termination was passed on 29,1,70

by respondent No,3, As rsgards his service with

resp. ondent No,4, the facts are also not disputad

that he had not besn daclarzad permanant or quasg;

permanant during the period of his service with them.
ban2fits

to be entitlad to eclaim pansionary /as admissible to

a permanant gout.amplofee; in thé absanca of any

such rulas, hz is not entitled ts gratuity and

other pénsionary benafits as par th: eaxtant rulzss

applicabls to him at the tims of his terminstion from

service w.a.f. 29,1,.1970.

8. Ragarding applicant's claim for the outstanding
salary for one month in lisu of notics period, 12arnad
counsel has refarred paragraph 4(e) of the reply filed
by the'fespondents. In this they have stated that the
salary of the applicant for the pariod of Jan,, 1970 was
draun and ha was directad sn 2,2,70 to collact it

he '
but since/did nd turn up, the salary was refuned to
the tresasury. From the reply it is avident that the
applicant has failaed tp Collect his January, 197 salary
in tima and he will, thersfora, not be 3ntitled to any

interest on this amount, Howevar, it is mads clear that
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if the applicant makss a suitahle applichdébn to r2spondent
No,3 within one month from the date of rsceipt of a copy

of this judgmant, the respondant shall make the payment

of the one monthb salary for Jan,,1970 in accordance with
lau/r«éﬂ'

-
9, The same directions shall apply to the payment of&wé"
outstanding amount of GPF uhich shall be claimed by the
applicant in the prescribed form, The applicant shall bg
entitlsd to ba .paid his providsnt fund amounts as par

the rules,

10, Subject to the abov: directions, this application
is dismissed, No costs,

.
7

IA;JIQ 14 ;——'-Q ""’;‘9#/ ":'::____,WW,__“_ )

(Lakshmi Swaminathan )
Membar (J)




