
IN THE CENTOAL AWINISTRATIVE TRIBUNAL
PRTNCMPAI. BENt:H, NE"W DELHI

* * *

O.A. N0.86S/92

^ri Intijar Ali

Vs.

iJnifxi of lf«3.ia & ors.

12.11.1992

...April icsjnt

— Resrxindents

aiRAM :

Hon'hlo .Shri J.p. iihanmn. Member (J)

Eor the Applir.ant ...shri, B.S. Maine©

For the R-espondents ...Shri K.K. Patei

1.

2.

Whether Reporters of local papers may
bB allowed to stie the Judrjement?

To be referred to the Reporter or not?

JIJDGt'MENT (ORAL)

^^ri Inti jar Ali, the arflrjlicant is the son of .<5hri

RafiqAhnr^d, wt-,o Wis also a Railway employee and diet! in
harness while worlcinq as Assistant Cook under Chief lnsr>^3c.tor,
Caterir«7 on 6.10.1989. when he was in active service with tlie

mspondents, he was allotted a Railway quarter N0.176-B/1

Railway Colonv, Rasant iv-intt p-3h;3,> il-
4 ilK^ ^r.e, Pahar tenj. He was supi^rtdnt?
^ hi*^ wtio was also rsjttinq up with him includinq the

or, tte deeth of his father, shri Intijar Ali applied for

compassionate ariptiintment to the r>3sp(;ynd=jnts on 23.11.1989

(Annexure A3). The resprinrtents, however, cxiuld not disptis«i of
his representation, rather issirejd a notice for eviction for

retention of the allottfid Railway qiiarter beyond the period of

SIX months by the family of the deceased employee. Eviction

onfer appears to iiave been passed sometimes in February, 1992.
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itefom the said order of evi<7t.ion was passed, the present

aprdication was filed on 27.3.1992. In this application, the

applicant has assailed the order dt.17.5.1991 which is a

notice under J)ec;ti.on 190 of the Railway Act., 1989. The

applicant in this appiicjatifxn has prayed thrrt, tie shotjld tie

qiven coffflaassionate appointjnent as per the Kxtent Rtiles and

further that the said quart.er No. 176~B/1 Railway Colony,

Basant lane be allotted to him on compassicsiate ground.

Ttie resrxmdents contested the application by filing

the rerily on 25.9.1992. It is admitted to ttKS restxvndents

that the Railway employee, late Shri Rafig Atimed died in

harness who was in occTupaticMi of the Railway qt.jarter

N0.17fi~B/l Railway Colony, Basant [^ne. However, the family

of the dec.-eased did not vacfite the Railway quarter by

h.4.1990, so the impiK:jned noticje was given to the applicsint

for vacation of tlie Railway quait r and an onler of evictAon

has already been passed by the Railway Magistrate on

12,2. 1992. However , it is further stat^ in the reply that

the ar^dntjwsnt on rxunpassionate grrxind has been awroved to

the applicant by the order dt.. 30.3.1992.

•Itie applicant appears to tiave filed an MP 1369/92 on

7.5.1992 whereby riara-l of the earlier aptilication was sought

to be amended wlwrireby the challenge has also been made to the

Older of evutAion dt. 12.2.1992 passed by 51pecial Railway

Magistrate, Delhi. Thus the challenge in this application is

,3.



-3-

toth t.o t.he noticie dt.. 17.5.1991 as vksH as the order of

eviction dt. 12.2.1992. While the earlier applicaticMi was

entertained, an order was passed on :i^50.3.1992 qivinq an

interim di.re<Tt,ion to the ngsjjondents that stetus-qiio as

exist.in(.7 on that, date he maintained and that order is

coiirt.inuinq till tcxiay.

The controversy now rests between the parties is not

with respect, to the compassionate appointj-nent, whicti has

already been qiven to the applicant... The learntad cT.Mmsel for

the applicant, therxsfore, prtsssed that since the apnlicant has

been qiven cxampassiorrate appointment as per the fext.ant Rules,

so a direct.ior» be issued to ttie respondents to

re(7ulari<;e/allot eliqible type of quarater to the applicant on

comr.>assionate qnound, as laid down in the Railway Board's

Ci rt:ajlar tit. 1,5.1.1990. Para 2 of the said circular lays

down that the respondents shall qive out of turn allotment to

a retiree Railway employee on certain conditions as well as to

those, who die in harness and qet compassionate appointment.

Tlie lerirned o:)unsel for the respondents has anjued

clfsariy on the tesis of the avertnent made in para~3 of the

counter that the matter of compassionate a#pete*wef»t in the

case of the applicant is beinq OTnsiderejd by the respor>dents

and the applicant himrself did not exhaust the departmental

remedies as he did not. make any representation or r^t.jest for

allotjn(?>nt of the qiwirter on oomy.rassionate qround. The querry
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wa?^ pvit to the counsel for the applicant as to whether

any n^inresentj^tion has te»n rnade reoanlinq out of turn

allotJTient as per l<:xtant Rules, but it is stijted that since the

matter had already been pendinq with the Tribunal in the

present O.A., so by virtue of Rule 19(4) no fresh

representjjtion could be made.

The If^ined <x>unsel for the applic:ant also artjued that

he is prerjar^ to airily for the same even now provided a

dir6K.^ti.on is issued to the respondents to consider his case

favourably as per Extant Rules, The learned counsel for the

msfxrndents, therefore, dods not. tTontest. the matter any

further on this issue statinq that the rriatter shall be

considered by the respondents in the liqht of the Extant

(?ulevi.

The application is, therefore, disposed of with the

di rection to the respoTKlents to consider favourably the case

of the ar^licant for out of turn allotjrient/reqularisation of

the said quarter. The applu-jant shall fill up all the

nef.^ssary formalities required in this respec.t. antl the

respondents shall consider his rase in the liqht of the f!M:3nt

Riiles within a perifxl of three months frtxn ttie date of ler-eipt

of a oopy of this order. In case the arnnlicant is still

jiqqrieved, he can assail the same ortter subjec^t to the law of

limit.ation. In the cir(.-a.»nstances, the tjarties shall bear

ttieir own costs. The order of eviction dt. .15:.2,1992, in the
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clrajfnstanr»s of ^^l« i,
mdundant. Tha applicantst»n not, be evicts tin »hl= ls«A ^

<31 fiactefi ahovo.

/Vv*^ C>VA'«—

(J-P. SHAfiMA)
MEMBISR (J)

11.1992


