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(Delivered by Hon'ble Shri S.P*WukerJi, Uice Chairman)

ye have heard to the Id, counsels for both the

pgjtiaa. The applicant in this Case, working as peon

in the Small Scale Industrie s Institute, has challenged

the order of reversion dated 10.3 .92 (Anne xur e a) by ,

which, in supersession of, his promotion order from

the post of peon to that of LOC, he was reverted back

to the original [>ost of Peon.

2. Though it is admitted that no notice for reversion

was given to the applicant, the Id. counsel for the

respondents has clearly come out with a plea that the

applicant's promotion from the post of peon to that

of LDC against one of the three vacancies of LDC

anticipated earlier, was made erroneously. It was

later found that the anticipated third vacancy had not actual-

ly materialised. Accordingly, the respondents sought

to revert the applicant by the impugned ordej.^-The

applicant has been selected for the anticipated third

vacancy of LDC in a regular manner on the recommendation
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of the OpC. Thoggh it uas indicated in the order that

the appointment was temporary, he was placed on trial

for a period of two years. It is also Emitted that

by virtue of the said memorandum of appoint-
fv^

ment, the applicant hadl taken over as U)C on 31,1^1992

and ha4, heen working as LOC till the order of reversion

was served,

3, Though we consider that the reversion without any

notice is bad in law as it violates the principle of

natural justice under Article 31l(2) of the Constitu

tion of India, none-the-lesa it goes without saying

that the erroneous promotion cai^not be allowed to con-

tinue at the cost of the taxpayer. It is not a case of

the applicant*N6wp^t&e that the ireversion was due to raala-

fide reason. For correcting the bonafide assiAJ, rules

of natural justice need not be,, gone through. The fact

remains that there was no post, or vacancy against which

the applicant could be accommodated,

4, In the above light, we admit the application and

with the consent of Id, counsels for both the parties

dispose of-P the same at the stage of admission with the

direction that the applicant €^an be considered for the
V

next available vacancy as and when it materialise5 on

the basis of his selection by the DpC, This will be done

without subjecting the applicant to any further process

of selection. But this will further be subject to his

being eligible on other aspects on the date of promotion,

ye also direct that in a^isSii/y the applicant shall be paid

the difference of emoluments of LDC which he was drawing on

the date of reversion and the emoluments he was drawing as

peon, for a period of one month from the date of reversion.
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