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j IN THE CENTRAL ADMINISTRATIVE TRIBUNA
’ , NEW DELHI |
o

{ ‘ O.A. No. 801/92 Charanjit Lalgg
' 0.A¥E# No. 802/92 Nand Lal Mahar
| L 3 DATE OF DECISION S 89>
: (%) shri Charanjit Lal |

(2shri . Mand Lal Mahar ‘ Petitioner g

__ _Shri B,s .P’la ini_ Ad\‘ocate for the Petitianer(s)

Versus
. Union of India _ ___Respondent
! Shri HK Gangwani . | Advocate for the Respondent(s)
i ' :
CORAM

The Hon’ble Mr.  J,P.Sharma, Member (3J)

2 The Hon'ble Mr. N.K.Verma, Member () \ |
1. Whether R‘eporters)_of local papers may be allowed to see the Judgement ? \\\
2. To be referred to the Reporter or not 7 =
3. Whether their Lordships wish to see the fair copy of the Judgement ? :
4. Whether it needs to be circulated to other Benches of the Tribunal ?
JUDGEMENT
(Hon'ble Shri J.P.Sharma, Member (3J)
W

Shri ChQranjit Lal applicant in G\ 801/92 is
at present working on ad hoc bsgis as Booking Clerk in
the northern railway. His grisvance is non-acticn of
‘ the respondents tomgularise his service in class III
as Booking Clerk though he has been continuously working
on that-post.for more than 5 years and also has passed the
written examinati n as per selection to that post, The -
applicant also had the apprehension of reversion to theA

ubstantive post of class IV uhen he was engaged as a

Ln caSual water man on 7-12-1978,

% / The relisf claimed by this applicant is that t he
L] /‘/
\:;\_‘:T_f_‘,; - respondents be directed tor eqularise the services of

i
i the applicant as a B:.oking Clerk f‘rOm the dat e he has
]

been working and also to make payment of the salary of

Booking Clerk for the pericd he worked as Booking Terk
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§¢2&~hfﬂand”LalIHaharfle the applicant in UAR- 802/92 and:

liheﬁﬁsiélsoéuorW§ng”on ad hoc basis as Booking Clerk 1ﬁe
e R R ST ON . o, T - ’f"
v'tha-nort hern railway and has also the same grisvance a3

“@fShriﬁtharéhﬁif Lal of non-action of the respondents in

7»5ifﬂ*ﬁeéﬂfeéurerising*the~eérvice as Booking Clerk though he

e

A2 hds- been uorklng on that post and ‘has been uorklng

'3594~continuously from July, 1987. "He has also the apprehension

.o ingflreversion to substantive post of class IV which he

*5*!36in665eéieesuei*oé%er man:on 17-2-78. "
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" . The relief clalmed by this applicant is also the
iﬁaame as’ clalmed by the other appllca"t in 0A 801/92 praying
st ;Jthat hrs servrce as Booking Clerk be directed to be
- "Cregularised and he ‘be also Paxd salarY of the post of &

“f&”%iaooking Clerk durrng the period he has worked at Kaithal,

‘»., "'"/: 7
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,in both the 0 Re_they are dxspand of by common judgement.

.:. oy

feoth the applicat1ons hdve been heard tOQether and t he

crEriad o F

.:learned counsel for the respondent has also mdde available
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i

,the officlal record For the selection for the post of Goods iy
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4 Clerk agdlnst promotee QUo7
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Abeen seen by the learned counselnfor the appllcant who is

- The same record has also

) common in both the 0 As.?_pt?;ykﬂm”r‘%

The Division Bench by.the order dated 26-3-92 passed

eeeee

'rn both the 0 As separately glvrng 1nter1m direction to

i

ﬂthe respondents that. the applrcants be not reverted from

S the‘present'pqgtyyhere they%grghyorking,, That interim

_order continues till todaye, ... oo o -

‘¥=fhe“reSpondehfs haﬁe*éontastedmthis applicafion

‘*and”ﬁhey‘hsve7raken~rhe-stand’thatftheaapplicant was
”."eorking on ad hoc basis as- Bookrng Clerk-and neither of
them has’ passed the- selectinn[;:ig in.1989° and therefore
::could not be empanelled. None -of the persons junior to

the applicants hdve been reqularised. The applicants

have no case and the application is liable tO.be dismissed.
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We have ueard learned counselsof both the sides in
both the cases, There vas selectlnn for: the post of Goods
CIetk against promotee quota 33.1/3%¢uptegngﬂune 1989,
Nand Lal belongs toc general category originally engaged as
vater man, obtained 28 marks out of 35 in.the written, 9 marks
in record of service out of 15,,]O”marke{inppegegnality &
- address out of 20 and 3 marks in interview out.of 15. Ho

obtained 12 marks in saniority out of 15, }Thgeghe.obtained

total 62 marks out of 100.. Similarly the applicant Shri
Charanjit Lal was also initially employed asluaterman, got ’
28 out of 35 in uritten, 4 out of 15 1n interv1eu, 8 out of
20 in Personality & address, 9 out of 20 in serv1ce record
and 11 out of 15 in senlority- total 60 out of 100 Thus
A both the applicants haVe quallfled in the selectlon. However,

the result dwous that slncere there were 17 vacanc1es, the

' persons uho were esnlor tc the appllcabts have been empanelled
and the appllcants d1d not qualify for ampanelment. It is ‘
admitted to the ld. counsel for the applicant that no person
‘Junlor to the applicant ha; been empanelled Ue haVe also
seen the result sheet and we flnd that even thoss who have

. -\ . - '7,_.

obtalned sven mord marks percentage in total than the

appllcants have not been empanelled. Thus the'applicants

i ey &

can have' no prlevance ‘6 that account.f'fhelcontention of
the learned counsel for t'he applicant“isithat in view of ths
judgemeant oFWBethénandﬁcaseVpaBseﬁ4in‘the'Revieu Application
No.135/89 decided on.21~5-90. repoited.in Full Bench Judgement
CAT Vol,1I 91 Edit fon’ it has been held that reqularisation

Sawiciotzagy,s
of %% employee "holding“an -ad "hoc -post, passing of selection

2dd not empanelment is teQulred, In fact, it is observed

‘\ e "thé?(equ1roment of empanelment, may be necessary only whers

~ho ad hoc promoticn has already been made and fresh promot ions

are required to be made initially on & ragular basis® In tire
pressnt case both the applicants have failad ih the 1991
selection but that will not depriyevthgmzoftthe benefit of

the judgement of the Jethanand'case., Earlier the ratio

of the case of Jethanand as given in the original judgement
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. lcomparlson to his Junior even t hough he may have secured

e

‘decided on sas;sg reported in Full Bench Judgements of CAT

86-89 page 353 it was held that the emptoyee should have .

undergone a selectxon test and empanelled for the promotion/
election post only then he has a right to hold the selection/

promotion post: In vieu of the judgement in the Review

Applicatidn of Jethanand empanelment is not necessary NOW,

The counsel for the respondent houever argued that

both the app11cants d1d not pass the selection test and

javerred this as a fact in the reply filed separately in both

the applications. Houever, it is not a correct statement

because the procedure for selectron is a qualifylng standard
prescribed,by uhxch a person securing 60% marke and he is

senior enough then he will be empanelled and promoted in

s T

,tmore percentage of marks than a Junior. In view of this

slnce this is a limxted departmental examxnatxon and is

based on selectxun cum: senlority, so only those uho come

'-uithin the range of vacancies uould be empanelled but still

: ,those who have passed or qualexed in selectxon may not be

panelled but they ulll not be reverted from ad hoc | 45‘

-,epporntment and will not be subjected to further selactlun

but will be regularised in thexr apporntment uhen the

vacancies are aVallable in order of their senlorxty. The

wld. counsel for the respondent could not therefore shou

any rule Or authorlty uhereby after quallfying the selectron
such persons have - to aga1n appear in the selectlon or that
they aee to be reverted. - In fact the golden rule in railways
of 18 months ad hoc service prevents the authorltxes to
revert an ad hoc appointee but the same has been interpretted
in Jethanand case that ‘such ad hoc app01ntee ‘must clear the
selection test and qualify the same otheruise he may be |
reverted.

In vieu of the above facte andﬁdireumstances, the
present applicatrons are partly alloued‘and‘the'reSpondents

are directed to regularise the services of the applicants
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on the basis of their seniority having quallfied in the

1989 selection as and uhen their turn comss and the ;
vacancies are ayailable for them on a group 'C'

Regarding the payment of salary ‘for dny perxod, there

is no specific ev1dence to that ef fect and that relief
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is disallowed, The respondents to comply ulth the

judgement within three months of the avallabllity of ,m

the vacancies as saig:- above. . @42,.- ,‘4 'r_
. oo o ) . y 2L
There is no b;ders'as tb costa, N
T $ J\-:

( N:K.uvarma)

Member (H) 'aéﬁ”a:lﬁAzif S Hember (3). :
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