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IN 1 Hil QLNT HAL rtui'iluISi hA 1 lUL IhlBUiin
Fhlhi-lFAL BSNCH Nt-y UtLHI

u.h. NO, 795/92 DATE QF DECISION 14.3,92

Sh, Otn Prakash Sharma Applicant

Sh.Umesh Hishra CounsBl for the applicant

V/s

U. 0 • I. &- Ors . ReSpOHi-'bHtS

5h, h.L.uhauan Counsel for the res ponoerts,

COHAM

The Hon*ble Member 5h ,I,F, Gupta ,Merr.bBr(A)

1, Whether Heporteis of local papers nay be
alloued to sea the Duccr.ment?

2, To be referieci to the Reporter cr not?

QUO GEMCNT Coral)

Heard, the learned counsels. The relief sought

is for oirection to be issued to the reSrOnesnts to pay

gratuity to the applicant with interest.

1 , Learned counsel Cor the respondents stated

that certain cues in rtgaro to un-authorisao occupation

of gov'Sinment quarter ueie to bo rccouerec, Furtnermore,

the applicant has nor yet vacated the coverrn^ent

accomniodation, ever>-at-er''retiren.ent in October, 1 983,
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2. Ksaping in ^Jiey the directions given

' case of Balbir Singh versjs Union of India and
Others ^.A. 219219^! the respondents are direc
ted to release the death-cum-retirement gratuity
after recovering the rent as due from the appli

cant on account of continued occupation of Gout,
accommodation as early as possible preferably

within a period of four months. For having Ucoplng
unauthorisedly Govarnmant accommodation a discip

linary case was also proceeded against him in which
the penalty of reduction to a lower stage was

imposed. Apart from that the applicant has either

paid or will pay all dues in regard to quartar,

as leviable according to rules.

3, As regards interest on the balance of this

D.C.R. gratuity payable to him after adjustment of the
dues, in the shape of rent Learned counsel for the

respondents argued that in the case of Raj Pal Vahi

versus Union of India and Others no interest was

allowed /"SLP No. 7688-91 of 1938 decided on 27.11.89^.7.
This is not a case of administrative lapse on the part

of the respondents and the payment was withheld in accord

ance with Railway Board's circular.

4, Ue fully agree with the Learned Counsel for

the respondents that in this case no administrative

lapse as such can be attributed and the judgement of

the Apex Court in Uahi's case would not permit of any

interest payment. However, the facts in this particular

case are somewhat different. The applicant was awarded
ti

the penalty of reduction lower grade also on the same

ground of continued occupation of quarter. The res

pondents have also charged him penal rent/damage rent

for unauthorised occupation of Government quarter.

Having done that bit, it would be only just and fair

..3



-3- te.
that on the balance amount payable to the applicant

interest at 10^ should be paid from a data three months

after tha gratuity became due. The balancs grauity

should be paid aftar adjustment of the duas as directad

above early preferably within four months and simul

taneously the applicant should vacate the quarter.

The interast will be payable only thereafter. These

directions which are being given because of tha special

features of the case, specially the award of penalty

of reduction to a lower grade for continued retention

of Government accommodation apart from realisation of

rent as per rules, would not be taken as a precedent

in other cases in so far as interest payment on account

of delayed release of death-cum-retirement gratuity

for having not vacated Government accommodation is

concerned.

(I.P. Gupta)
Member (a)


