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Shri C.V* Oosaph & Anr
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CORAW

Hon'ble Shri O.P. Sharna, Heisber (0)

iShri Sant Lai, eounselFor the Applicant. ,..ns.DaaviWar Naur, proaj
For the Respondents counsel for Sh.Oog Singh,

counsel

1. Uhether Reporters of local papers -ay ba allooeN
to see the Oudgement?

2. To be referred to the Reporter or not? '

OUDGEinENT

Both the applicants are employed as Packers (Group 'D')
in Pratap Nagar Post Office and they have the grievance that

they have been performing shift duties of 12 hours each day on

working days, Sundays and holidays since 21.7.1990. They have not

been allowed compensatory leave as well as denied weekly offs and

Post Office holidays without payment of any monetary compensatione

(0 var Time Allowance).

2. Thay have claimed the reliefs that a direction be issued

to the respondents to make Over Time Allowance (OTA) at the

prescribed rate for the excess hours of duty taken on working

days and full duty of 12 hours taken on Sundays and holidays from
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August, 1990 and further the reepondente be directed to grant
ueehly off. on Sunday, or any other day of the ue.h and ail

,t Office holiday, regularly or make payment of OTA in lieu

the

Po

thereof.

3. It is stated by the applicant, that Group 'C i 0

(Packer.) staff of the Post Office are required to perform

putie. of 8hour, a day andAS hour, a week. They are entitled
toaeail of weekly off. on Sundays and Postal holiday, including
National holidays. It is further stated that according to the

PAT Overtime Allowance Rules, the operating staff of the Post

Office including the Packers (Group *D*) are entitled to OTA at

the prescribed rate for the duty performed in excess of the

prescribad hours of duty on working days and on higher rates for

the duty performed on Sundays and holidays. That r espondent

No,3 has been taking duty of 12 hours daily from the applicants

instead of 8 hours duty since 21.7.1990. A reference has

also been mads to the DGP&T letter No. 10-79/70'-P£-2 dt.19.9.1972

prescribing the time limit of 6 weeks after the end of calender

month in uhich the over tima duty ua. performed within which

the payment of DTA bills have to b. made. The applicant, mad.

several representations to respondent No.3. but there has b...
no reply. The apolicants by the nemo dt. 15.11.1991 were

informed on their representation before Second Staff Adalat that
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the CSS will be exaeined by the coepet.nt euthotlty.

4. The reepondonta conteated the application and in the

,.ply atated that applicant Ho.l. ShH C.V. 3o.eph belong, t.
0„ep .p. teat category and the other applicant. Shri Roop Ch«.d
belong, t. Group non teat category. Both of the. were

ordered to work a. Chowbidar and Parban in Pratap bagar
Po.t Office on 12 hour, duty. Shri C.U. Oo.eph wa. put on

the 30b of Chowbidar. the duty hours of which i, 12 houra. and
therefore, no OTA wa. allowed upt. 12 hour, end since he hae

clai.ed OTA for Ahoure daily, i.e., in excess of 8 hours daily

on the plea that he belong, to GROUP -P' non test category and

was not supposed to perforn ths duty of Choukidar which uac

of non teat eatagory. Tho othor appllcantf Shri Roop Singh

belongs to non test category and he could he posted as

Choukidar, Oarban with 12 hours duty daily and, as such he

has no right to clain duty for the excess of 8 hours to 12 houre.

The aspect of paynsnt of OTA for the duty performed on weekly

off is under consideration.

S. In the rejoinder filed by the applicants to the reply, it

is stated that applicant No.1 belongs to test category of
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No.2 balonq# to non
Group •0'. wWl. tho r.ct that appllca. t No.

Group 'D' 1» not admitted. Applicant No.2.tost category Group

•„t.d a. a Packer in Group 'D' u.e.f'
Shri Roop Singh uaa appomte

rn coat of Packer belonc to te.t category a.ia.10.t975. The poet or

d.nt8 in oase of applicant No.1. Theadmitted by the reapondante
dmitted that the applicant, were order,reapondante have alec a^-tted

daily The duty houra ofZaPpUcanta are1 19 hours aaxiya •"i-Q work for nuui.
. , -r» the uorking days.

.4 .j-w is to be taken on tna
12 hours, but 8 hours duty is

Hars in the Order Book of the
In fact, they ware given ord

r time duty for *
Post Office to uork on over

.Id OTA for Ahour.' eacaaa duty part or.were also paid Oi« ror

T fhia the Sub Post Waster, the In-chargeJuly, 1990. Not only this, the auo

ai.oH tha OTA bills submitted to the office ofof the office prepared the uih oxix

reapondant No.S for formal aanction for tha relevant period.,

but the sane bills were not sanctioneda

6. I have heard the laarned counsel fbr the parties at

length and have gone through the record of thec ase# The

learned counsel for the applicant has also go^ sunmoned 6rder

Book of Pratap Nagar Post Office for the period July, 1990 upto

Warch, 1992 and OTA bills for the aforesaid period relating to

the OTA of the applicants and OTA bills in similar cases
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r\ ihi Chandni Chowk and
-rt .t.ff of Sad« Baz.ar,Delhi, Chanoni.of tha eoncarned start

« mniia a wailadl® th®
« 4- npfiee The raeord was "na® ®nalak Ganj Poet Office.

a ta casa 0»ar Ti-a Allo-anc. for tha ataftiee of hearinf of the ca e.
a.- « the ayard of the saae has keen

of PIT Daparfant ragardtnp tha
ft • Tiaia Allowance Rules.

. rha Post and Talagraph Oaar Ti»a *ii»laid down in the Pose anu
Bd as the work done in excess o

The owertiiie work has beende m

tha praacrlbad hour, of -otk on any working day in1 hour over the prescrioeu

g in Part-2 of this order and
nf the staff includid m Partthe case of cne ot«i

.ooiodaa work dona on Sunday or any othar holiday «.daaoondly.
tha praacrioad hours of work on any Working day in th—a of
staff othar than that includad in part-2 and incLda. work
dona on any othar Sunday or any othar waakly off day and affactiys

days. Tha learned counsel has also referred to the DGP4T letter

NO.10-48/73-P dt. 21.a.1978 which is based on an agreement arrived

at between the staff side and the office side of the 3Cn and

it has been d ecided that in case of staff of operative offices,
18 d V0

if conpensatory^for duty performed on a weekly off day cannot be

granted within a week of performing of such a duty, then OTA may

be granted. However, the subsequently weekly off should not be

postponed. Part-2 covers administrative offices. Part-4 covers

tha Post Offices. Under Para-22 sub clause 4, Packers a re

included among the categories of staff employed in th®

...6.,.
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Bep«t.=nt of Po,t Offlc. Undor Pa.a-26 .uP claooo Cof CUs.
II. the Packar. who ara angagad uholV on indoor work ahoold

-I 1,1 nff dav8 or any of the nineperformed on Sunday, and weakly off day

O MB

..u«. •"

leye down that in ca.a of official, ampioyed on apUt duty, tha
I time allowance of 1hour (reduction in duty hour.) would

pa ooaputad a. duty for th. purpoaa of reckoning over ti.a
of whether duty is parforaed by night or dayduty irraspective

or partly by day and partly by night. In Appendix Third at

SI.No. 11, all Choukidars irreapectiva of the offices fco uhifh

they are attached should begranted a weekly off. When

coRipensatory offs cannot be granted to Choukidars in lieu of

the duty performed by them on their weakly off days or on the three

national holidays, they must be paid OTA 9 Rs.1.85/- per diem. The

above reference is from the booklet of P.Huthu Suamy Compilation

4th £ditlon. Now coming to the case in hand, it is admitted by

the respondents that the applicants have worked as Choukidars, tho
that it belongsin case of applicant No.l/haa b.an adaitted/to tha teat category

in respect ofof Group 'D', butit ia denied^applicant No.2 belonging to the
No 2aama category. But tha appllcant^haa been appointed a. a Packer

Croup -D- a.e.f. 18.10.1975. In view of thia, the contention of

a a •7.. ,
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the l«rned counsel for the re.pondents dif ferenti.ting the c...
of ROPP Singh fro- that of C.V. Joseph does not hold good.

1, .1.0 .doitted to the reepondents that both of the» -ere
ordered to work as Chookidar and Oarban. It is the ca.e of
the epplioant. that both Of the. aoinod a. Packers in the test
oetagorv Sroop "O. on l.S.IRBO and respactieel. Th.

f nlacad .ny docuaent on record to justifyrespondents have not placed .ny

y i.K»t Shri Rood Singh does not
their stand fken in the reply that Shri

ijKan both of thaw ware employed asbalong to test category. When both

U • the Post Office, then thay haue to perfor. the dutyPackers xn the Pose urrj.cof

entitled to aeail of weekly off •" Sundays end Postal holiday,

including the National holidays. The record, produced by th.

raapondent. go to show that the applicants haue been p.id in th.

month of July ouar time allouanca for the axcass duty hours put

in by each of them. In reply to this, the respondents have not

denied this fact of payment of OTA for the month of July, 1990.

It is further argued by the learned counsel that extraction of

4 hours'extra duty from the applicants and also putting them on

duty on Sundays and holidays without payment of OTA is an

exploitation of the poor low—paid employees. The learned counsel

has also shown the records sunmoned from the respondents that

• *«8.* •
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•„ other Poet Offlcee, eiex
in Group '0' '

.u dev. end brought
. „trehour. of dutyonueekdoyPolaced, puttihg extr

K,.H.ve ere doing pold -onet.ry.. and holiday® are
duty on Sunday

ton of 0T« ot the prescrxneooepensetxon 0 ,ot the .
c 5 of the grounds,

, Honied by the respondsnts.•nacifically dsnieb y
not been specxT*^

on

. „ it ia euldent that
,ve dlecusaion., In view of the ato

-titled to OTA on

and also on other

tinn that hea to be eeen is .hether 0T»The main quostion that n«»
nr» avrass duty of 1 tour

whole 4 hours or an excess outyis to be paid for the

of reckoning over tiae
oil! be eoeputad as duty for the purpose

duty. The isar.ed counsel for the applicant argued th-t the
applicants are working in operatiwe offices, i.e., mPost

Office, and not in the edbini.tr.tiwe offlee..».der Centr.l
Allowance Rules, where duty

Government Employees Over Tima

ie performed beyond a full day (beyond full prescribed hours

of work, over time allowance for such day is to he granted

ly after deducting 1 hour free duty. Though in the case of

k.
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nf QTA of 4 hours of duty*j. t-hara is s payiBSht ofthe applicants, there i
4-ha annlicants ats entitled

.ccordln, th, Extant Rulaa. tha appl
nf extra duty put in after allowingto only 3 hours of extra ou y h

» a «iutv In this connection, theallouanca for 1 hour ftaa doty.
„ „ .,-82-T II dt. 49.6.1983 la "tarx-l wh.Office Order Nq«2

of Choukidar and Gatanan ara pteacrlbad. In fadjty houss of cnouKi"«
M an Packers, but they were

f ofn have been engaged as Pacxera,the apolicants have

...... „...... •• '• "
the rules applicable to Ehowkidars. The duty hours o

U hnan fixed as 8 hours on the workingapplicants which have been fixed
1 H fo 12 hours if the duty ia takendays, cannot be anlargrjd

as of Choukidar.

9. In view of tha above facts and circumstances, the

pplication is allowed with the direction to the respondents

to pay OTA to tha applicants after deducting 1 hour free

duty of the dvar time duty performed beyond 8 hours on

tha working days and they also be paid OTA at the prescribed

rate of Sundays and off days and on duty performed on

national holidays as per the Extant Rules.tagarding the other

relief, claimed by the applicants, therespondants are

a
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t uaskly off on Sunday or any othor day ofdiractod to grant uaakly or

.ke payaant of OTA in liau
tha uaak to tha applicants or aa

Extant Rulas. Tha raapondant. ara diractad
theraof as par

K .diractions uithln a parlod of thraatocoaply ulth aboua diraction
•nt af a copy of this judgaaant.

VKO Hate of recaipt or a cuhtmonths from the d at
friaa Shall Oaar their own costs.

in the circuastsncas, tha parties

\

(3.p. SHARflA) \HiHV
WEinBtR (3)


