P
@ Central Administrative Ted bunal
Principal Bench:New Delhi

oA Nod 790/92

New Delbi, this the 19th day of JulY, 1999

Hoa'ble Shri S.R.Adige, ViceChairmsn (A)
Hon 'ble Shri P.KC.Kannan, Member (J)

\aran Verms s/o She Hukam Singh,
g::i?hh:{ of vnlag£ Dallupura, Dolgi- 913

.o o‘G‘Applic ant
(By advocate: m-s. Mears thhibber)

Versus

1¢ Delhd Administration service to be affected
' Shrough: Chief Secrefary,
Delhi Administration,

5, Sham Nath Marg,
St i

3 Commissioner of Pollice
2e M.5.0. Bullding, Police' Headquarters,
1.T.0. Compl.@x.
New DelhiJd
34 Addld Commissioner of Police (Adm.),
police Headquarters, M.3.0. Building,
IQTQOQ, N.“%‘lhia ’ o"o‘f.f.jmspmntsi

(By Advocata: None) sh. Jamall singn, Deptt., repr sentrid va)

D ER a
By Hon'ble Shri S.R.Adige, Vice<Ghairman (A):

Applicant seeks a directlion to open the sealed cover
in respect of his admission to promotion 1ist.F (Bxecutive)
which has been deferred vide order dated 13.3d1985 (Anme xurd-A)
together with consequential reliefsd
24 Mrs. Meera Chhibber, appears for the applicant and has
been heardd Nohe appears on behalf of the respondents even on
the second call except Shy Jargail Singh, 3.1., as departmental
representatived Since this is a 1992 mattor and was listed
at serial no, 12 of the regular list, we are disposing‘ef
aftor hearing Mrs. Meera Chhibber and perusing the materials

on recordy
34 Mrs. Meera Chhibber has invited our attontion to the
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Teibunal 's order dated 151041992 1A the aforesal * %ﬁ:}& %’}"
had been noticed that the sealed cover procedure had been

by the D.PEL. as regards applieant ’s cased Aftar hearing both
partles on merits, the O.A. vas allowed and respondents were
directed to open the sealed cover in so far as 4t pertaired to
applicant and to take further action in accordance with law,

and in the light of the D.?LC's nacowndationsﬁ

43 Thereupon Respordents filed RA 22/93 jrwhich it was
contended that the applicant had played 3 graull on the Tribunal
by averring in his affidavit that he was not the Jai Chand s/o
Chander who was involved in FIR 398/90 under Section 308/34 1KC,
5y That R.A. was heard by the Tribunal and disposed of by order
dated 8410419934 The order shows applicant's counsel to be one
Shpi J.C.Mongia and on behalf of the respondents Ms Sumedha
Sharma appeared as proxy for Mrs. Avnish Ahlawat. Mrs, Meera
Chhibber, however, states that Shri J.C.Hongia was infact not
the applicant's counsel, and he had only appeared as 3 witness
to clarify that applicant was not the Jai Chand s/o Chander who
was Wm FIR 398/90 under Saction 308/34 14 In this
connection Mrs., Meera Chhibber also jnvites our attention to the
affidavit dated 133681994 filed along vdth MA 1757/94 stating that
applicant was not the Jai Chand s/o Chander who was involved 1n
FIR 398/904

64 The aforesaid order dated 8-1031993 reveals that the
respondents had hotly contasted the varacity of the af fidavit
dated 2549.1992 filed by the applicant in oA 790/92, inwhich

he had stated that there was no departmental proceedings or
criminal case pending against himd

74 In view of the rival contemtion the Tribunal by its orxder
dated 81051993 in RA Nod 22/93 recalled its order dated 15410492
by which respondents had been directed to open the sealad cover
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3 and the O.A. was ordered to be kept pendig till the sion
of the criminal court in FIR 398/90 was delivered and receivedd
84 During hearing, Mrs, Meers Chhibber has strenuously
contended that the aforesaid Jai Chand s/o Chander who is a named
accused in FIR 398/90, i4 a person entirely different from the
present applicant, who is Jai Charan Verma s/o Sh, Hukam Singhg
94 We have considered the matter caref ully d
104 Nothing has been shown to us to astablish that the
criminal case arising out of FIR No,s 398/90 has since been
disposed of, despite the passage of nearly§ ‘;G&ES, and it 1s
not known how much more time it will take for the af oresaid
criminal case to be finally decided. Meanwhile it is not
in the interest of justice to keep the present O.A. pending
indefinitelyd§ Furthermore even the rule position does not
require the O.A. to be kept pendingd
113 Without considering it necessary to go into the question
whether applicant shri Jai Charan Verms is indeed the same Jai
Chand s/o Shs Chander who is a named accused in FIR No. 398/90,
it is clear that this F.l.h. was instituted on 23..2.1990, 1jed
nearly five years after the DEC met to consider applicant's

promotion some time before 1345319854 Under rules & instructions

respondents are required to open the sealed cover, upon the
conclusion of departmental proceedings/criminal cases which were
pending against applicant on the date the D.F.C. met, and from
the disciplinary authority 's opder datad. 1141841991 (Annexure-B
to the 0.A.) it is clear that Me dropped the disciplinary
proceedings against applicant, after noting that applicant was
acquitted in all the four criminal cases pending against him,
124 In the light of the above, it is clear that evenif the
applicant was the same Jai Chand who is a named accused .in FIR
NoJ 398/90, or was subsequently made an additional acoused in that
case vide order dated 25.,231995, which, Mrs. Meera Chhibber
informed us, has been stayed by the Delhi High Court, the same
cannot operate as a bar to the opening of the sealed cover, in
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sterms of the D E.C's decision some time prior to 13.9d %854

134 In the result the Tribunalts order dated 1531041992

4s confimmed to the axtent that respondents are directed to open
the sealed cover in respect of the applicant 's admission to
promotion List-FP (Exacuuve) within two months from the date of
receipt of a copy of this order, and thereafter to proceed in
accordance with law in the matters If, as a result of the

above directions, applicant is admitted to promotion List-F
(Executive) he will be entitled to such consequential benefits

as are admissible to him in accordance with rules and jinstructions

on the subjectd

143 The O.5. is disposed of accordinglys No costsd
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(pC JKANNAN ) JRADIGE)
MEMBER (J) VICE-CHAIRMAN (A)



