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Cntral Adnini.twtlv.
^ Principal Bench;l4ew Dalni
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No4 790/92

lto« D*l^. this th. 19th day of July. 1999
H«.bl. Shri
Hoo'blo Shri •Kanhao, Baabar

(Byad*oeata: w-S. near. O-Mbber)
Versus

11 Delhi Administration, aeivice to be effected
through: Chief Secretary,
Delhi Administr-ation,
5, Sham Nath Marg*

rdiDemt

^!?S!'ISiw4.'tuJi Headquarters.
X.T.O. Complex,
Nevi Delhi4

3J Addl.i Coomiasioner
" ^-^^'^''....aespcndehtsfl

(By Advocate: None) Sb. 3err,.U singn. Dap tt. rep r sent.Uea)
n D £ R fQi?al>

By fen*ble Shri S.R.Adlge, Vice-Chairman (A):

Applicant seeks a direction to open the sealed cover
in respect of his admission to proraotlon llst-F (Executive)
which has been deferred vide order dated 13*^4^985 (Annexure-A)

together with consequential relief$4

2. Mrs.1 Meera Chhlbber, appears for the applicant and has

been heardiS Nona appears on behalf of the respondents even on

the second call except Sh»l Jar^ail Sin^^ as departmental

representative! Since this is a 1992 matter and was listed

at serial no#i 12 of the regular list, we are disposing of

after hearing lilrs»« Meera Chhlbber and perusing the materials

on record^
Mrs, Meera GhhiUi>er has invited our attention to tte

r
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Ttlb^nal-. ord.r Oatad i5#0^992 th.
h,4 baan noUcd that th. aaalad caaat proo^iura
wth. D.?£. as ragaids apptiaadt's casai Aftar haarlng

an »rit» th. OJ^. «a»partias on aarits. th. O
diractad to opan tha saal
.ppllo«.t and to tak. forth.r action in accordanca aith «.
and in th. ii(#.t of tha 0.?.C's lacoamandaUonssJ
4.1 th.raupon IVsponlant. mad BA 22/93 in-».ich it-as
contandad that th. applicant had piayad a frau. on
hV ^atPln, in his affidavit f.at ha -as not th. 3ai or^ s/o

^ Chandap -ho «as involvad in FIR 393/90 ondar ^ *
5., That a.A. «as h.ard by th. Tribunal and disposad of by ordar
datad 84104i993j Tha ordar shoos appiicanfs oounsai to ba «-
Shri JJCJianaia and on tahalf of tha raspondants Ms Sunadha

.-a orow for Mrs. Avnish Ahlawat.' Mrs.l MaaraSharaKi appaarao as proxy x®r

Chhihbar. hoosvar. statas that Shri J.CJIongia «a, infaot not
tha applioanf. co®sal. and ha had only appaarad as anitnas.
to clarify that applicant «as not tho Jai Chand s/o Chandar who
was iiitaiiid in FIR 396/90 undar SscUon 308/34 110.1 In this
connacUan Mrs. Maara Chhihbar also Invitas our attantton to th.

' affidavit datad i3.«ai994 filad along with MA 1757/94 stating that
applicant was not tha Jai Chand s/o Chandar who was involvad in
FIR 398/90^

64 Ihe aforesaid order dated 8-10|1993 reveals that the
respondents had hotly contested the varacity of the affidavit
dated 25.19.0.992 filed by the applicant in OA 790/92, ln*ihich
he had stated that there was no departaental proceedings or
cxininal case pending against hia^

74 in view of the rival contention the Tribunal by its order
dated 8.^1041993 in HA No4 22/93 recalled its order dated 15410492
by which respondents had been directed to open the sealed cover



- 3 -

Tsion
>and tto 0^. -as oidated to b. k.pt fndlg tUl tha

the erlmlnal court In Fffi 398/90 -as daXlvarad and r.c.i»«l«
8, During haatlng, Bra.- Ba.ra Chhlttoar has str.nu«.sly
contandad that tha aforesaid Jal Chand s/o Chandar -ho is ana-d
accused In FIR 398/90. 1* a parson entirely different froai the ^
present applicant, -ho is Jal Charan Ver-a s/o Sh. ftika. Singh.
5,, «• have considered tha natter carefuUyJ
iO.. Nothing has been shown to us to establish that the
criminal case arising out of FIR No. 398/90 has since been
disposed of, despite tha passage of nearlyand it is

w ™ ♦4«a it wdll take for the aforesaid
not known how auch more time it wiii

^ criminal case to be finally decided.' Maan-hile it is not
in the interest of Justice to keep the present O.A. pending
indefinitely! Furthermore even the rule posiUcn does not
leguire tha O.A. to be kept pending^
llSl Without ccnsidaring it necessary to go into the quasticn
mhether applicant Shri Jai Charan Verma is indeed the same Jai
Chand s/o Sh. Chander -ho is a named accused in FIR No. 398/90,
it is clear that this F.I.R. -as instituted on 23JU.2.1990, i.|ejj
nearly five years after the DK net to consider applicant's

V promotion some time before i3.'e!i9eS! Under rules &instrucUons
respondents are required to open the sealed cover, upon the
conclusion of departmental proceedings/criminal cases which were
penling against applicant on the date the D.Pj:. met. and from
the disciplinary authority's order dated.U4ia|199l (Anne«re-B
to the O.A.) it is clear that fee dropped the disciplinary
proceedings against applicant, after noting that applicant was
acquitted in all the four criminal cases pending against himm^
i2il In the light of the above, it is clear that evenif the
applicant was the same Jai Chand who is a named accused in fXR
No»1 398/90, or was subsequently made an additional accused in that
case vide order dated 25*12I|1995, which, ttrSo Meera Chhibber

informed us, has been stayed by the Delhi High Court, the sane

cannot operate as a bar to the opening of the sealed cover, in
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♦ of th. D.F^'S docleion »o~fUr» of th. ttlbunaX-s oidT daW 15410^992
131 in the result the ttlBunax »

^ » th-t MBDondents are directed to open1, confUwrf to *>»» 0"^"* responoenti, confli»« appUtwfs adnisslon to
the sealed cower in respect oi w , ,.h. data of
Lotics. ust-p (Executive) within t«o .onth, ^

Vof this order, and thereafter to proceed inr«s,ipt of a copy of this oroer, „ ^ the
j •i.Kas maii-hec « If« as a result of tnoaccordance with law In the natter, M,

ah«e directions. appUcent is adnitted to Prone ^ -
ha antltled to such consequential benefits(Execuuve) he will be enUtlf instructions

as are adnissible to bin in accordance with rul
on tkia subject!

the OJl. is disposed of accordingly. ©c

i-

(S.R.ADXC3£)
(PaCelOWN) VICE-CHAIRM^ (A)
MBMBEE (J)

/NareslV


