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IN TH£ CENTRAL TRIBUNAL
PRINCIPAL BENCH, ^E1*( DELHI

♦ * »

O.A. ®.785/92 »04.09.1992

Shri K-"- K*thurl» &Or» . . •

Vs •

Uni«n vf India S. Or#* ...Raspandants

COHAM

Han'bla Shri J.P. Shanaa, Atentoar (J)

Far tha Applicant# ...Shri K,L. Bhandila
Hr tha Raspandants ...Shri M,L. Vania

1. Whathar Rapartars af lacal papars may ba allawed
ta saa tha Judgamant?

2. Ta ba rafarrad ta tha Rapartars ar nat7

JUDGEMaNT

Savan applicants in this casa hava filad this

applicatian jaintly far the|caliaf that far the pariad

af ad-hac pramatian as Deputy Dixactar, thay shauld hava

been given the banafit given ta similarly placed amplayaas

regarding fixatian af their pay in accardanca with

cancardanca table*

2. The applicants claimed tha fallawing reliefs

(i) Ta direct tha xespandants ta grant similar

benefits af judgements dated 25*4*89
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md 31.5.1991 in the cases af S/Shri O.PTKhanda

(O.A. Ne .2377/88), A.K. Jain (O.A. 809/89),

Davendra Shaima (O.A. 827/89) afid S^hri Maresh

Kumar and 9 athers (O.A. 2014/90 ta the

applicatian wha are similarly placed,

(a) Ta ref ix their pay in the pie revised and revised

scale af k.ll0CLl600/300C)u4500 giving them the

benefit af adhac pramatian as Oy.Diiectars

fallaved by their regular pxanetian withaut any

break and pay the arrears in the same manner as

is dene in the cases af the afaresaid ThEL^/E

aff icers.

(iii) Ta award the casts af 'Uiisj^licatian, sfMl

(iv) Ta grant such atharraliefs as this Han*ble

Tribunal dsem fit in the circumstances af this

case*

3. Theapplicants Ne.3, 4 and 5 retired in June, August

and Navind>er, 1989 respectively. Applicant Na.6 retired

in July, 1965 and applicant Na.7 retired in Octaber, 1988,

each an the last date af the manth. Applicants Ne .1 and 2

L
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.i,«.sD.puty Dir.ct.r .n th. .f «»«en wrklng »s f 23.3-W92.

d nMWited as Assistant Dire etar nappsioted and pieattea a
. 1 tfafr Genwdssien (CWC) underluni.r tl.. ."X. in Cntr.l «.t.r C.»i

.•...as They *«er» prenetad te
th. Ministry.!

n4r.<-t.t in ti*. s.nUr tla. *c»i*
th. p.st •! 0«P«ty

iQTft Th.ir psy in th. 9t.*M,„.c^n.cbssl. inth.y.«i978. Th.ir py
.y.pptyDir.ct.r.senUrti«sc.i..nth.ir.^-
p„«ti.n«ssii«d.nth.bssis.!t«psydrs-n.n

«,ux.r bssis in th. gr^i. .! hssistsnt Dir.ct.r. th*ir
,a.h.c pr.-.tl.n WSS f.U.v-d by r.gui« .pp.intant/pr.«tl.
in th. gr«3. .f 0«pnty Di«ct.r in th. y.« Th.
jpplicnU cntinued t. ».tk .n ad.h.c basis withaut

any bteak. On their regular prawtUn in th. grad. t

Deputy Directar, their pay was lef ixed with reference t.

their netienal pay ef Assistant Oirecter in the Juni»r

time scale and ignering the service rendered by them in

the senler tias scale ef Deputy Oirecter en ad-hec b^is

which ceunts far increnaents under Fft 26. In view ef

this, the refixatien ef pay en pieaaetien en regular basis ii
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the year i960u85 ^suited in X.SS t. th» ippUcants a.

they were denied the

.y raguiarlaatian in th. grad. .ithaut «y braak. th.
anr«^d a chart ta th. wlic'tlan (Anna-ra-

banaflt af ad-h.c aarvlc*

applicihts have

VI) which is tapiaduoad balaw

SlaMaaie
Mb a

S/Shti

1. EaK.Kathuria

2, TaS. Grever

3^ R,K. Chepra

Date ef ^pe-
intniant as
Asstt .Direc-
ter en tegu-

lar basis &•
pay befere
preaetien
as Dy a
Directer

4.5.1973
8s .1060/-

11.8al973
85.900/-

31.5.1975
Rs.1060/-

4, Pritpal Singh 15.5.1975
lls.980/-

5. P.R.M.Ih.tt.

6. MJI. Shah 7.6.1975
as .100/-

7, J.N* Kathpalia .5.1973
85.940/-

Date ef
Preaetien
as D/a

Directer

en Ad-
hec basis
and pay
fixed in
scale ef

Date ef
Prenitien
as Dy.
Directer
on legii*
lar basis
witheut
break

scale
iCCWl600

Fixatien
ef pay
claimed
by tbe
appj-^^^
as Dy.
Directer
(1100.
1600)
and
date

18.4.1978 31.7.1»0 18.4^8
Is.liOq/- 8s.1350/- 85.1300/-

15.9.1978
BsallOO/-

30.9.1978
85.1200/-

19.4.1978
fts^llOO/-

28.8.1978
85.1200/-

18.4.1978
85.1150/-

1.4.1985 1.9.85
83^1400/- Is .1450/.

22.1.1985 30.9.78
85.1500/- te.l300/.

22.1.1985 19.4.78
85.1450/- 85.1300/-

16.3.1985 28.8;J8
Bs.1500^ Bs.1300/-

22.1.1985 18.4.78
85.1500/- Bs.1350/.

15.5.1978 1.1.1985 15.5.78
85.1100/- Bs.1400/- te.liSO/.

The case ef the applicants is alse that Shri O.P. Khanda,

Shri A.K. Jain and Shri Devender Shanaa, the celleagues ef
L
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th# applicants fU®d their applicatiens undsr Sect^i#iv-19

»f the Administrative Tribunals Act, 1985 befeie the

Tribunal which were registered as O.A.^s. 2377/88, 80^9

«id 827/89 seeking reliefs fer giving the benefit ef

ad-hec prenetien te the higher grade ef Deputy Diiecter

fellewed by their regular premetien as Deputy Directer

tewards f ixatien ef their pay and censequential arrears#

These ^plicatiens were allewed. The Gevernment ef

India, CMC issued an Office Order dt. 21.7.1969 (Annexare VII)

in ceoplianoe with the directiens ef the Hen'ble Tribunal

in the aferesaid three cases and erdered that tha ad-hec

premetien fellewed by regular premetien witheut any break

will ceunt fer f ixatien ef pay at the apprepriate stage

under the cencerdance table ard in accerdance with the

CM dt. 14.11.1975 (Annexure VII)* This erder alse lays

dewn that these efficers shall be entitled te the arrears

ef pay arising due te the f ixatien ef their pay. Certain

e'Uier celleagues alse filed the applicatiens, ehich were

alse decided by the judgement dt. 31*5.1991 and they

vmre alse given the benefits ef the fixatien ef pay taking

inte acceunt their adUhec service in the grade ef Deputy

• ♦ *6». ♦



Dir.ct.t with arreurs arising du. ta the tef ixatila(!>i pay

vide atder dt. 30^.199i (Annaxur. VII). The griavanc.

,f the spplicants is that inspite af the abave twa

Judgements, the applicants have been denied the same belief its.

4. The respendents eentested the applicatian and stated

in the reply that the applicatian is belated and barred

under Sectiens 20 and 21 ef the Administrative Tribunals

Act. 1965. That all the applicants cannat Jain tagether

in ane applicatian as applicants Na.3 ta 7 have already

retired frem service befare fUing af this applicatian.

In terms the previsiens centained in the Ministry ef

Defence OM dt. 14.11.1975, the pay ef the effice^rs en their

prenetien te the senior ti ae scale en regular basis prier te

1.1.1986 is required te be fixed under the cencerdance table

contained therein. In the case ef premetiens en regular

basis in centinuatien of prooetien en ad..hec basis fer "Uie

puzpese ef fixatien ef pay under the cencerdance table, the

notional pay ef th« officers in the grade ef Assistant

Director/Assistant Executive Engineer, which he would have

drawn, had he net been prosaeted to the pest ef Deputy

Director/Executive Engineer en ad-hec basis, is taken into

a . .7 a • a
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accunt and pay fixpd in the senior tiae scale at the

^prepriate stage is specified under the cencerdance table.

The applicants in their petition have contended that Ihey

are aititled te the benefit of fixation of pay under the

cencerdaioB table in terms of the previsions contained in

para 2(ii)(v) of the Ministry of Finance OM dt. 14.llJ.975

read with FK 26(a), i.e., by giving the benefit of their

service en ad-hec basis*

5. I have heard the learned counsel for both thejparties

at length and have gene through the record e:^he case.
The learned counsel for the respondents has raised the

^stien of limitation. The grievance by a Central

Government servant after the ^ministrative Tribunals

Act, 1985 can only be assailed under Section 19 of the said

Act within the^imitatien provided under Section 21 of the

Act. Section 2L is the self contained section of

limitation. It specifically provides that against an

order, the applicant can file the application within a period

of one year thereafter and in case any representation is

.. .3.«#
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quired under SectUr, 20 .f the Art. then he en weiWr
, p.rUd ef .ix »nths fer the decieien ef thrt
x,presentetUn and afurther peried ef ere year if ne

decieien is given and can fUe the applicatUn fer the redress

•f his grievance. In the present case, the chart fUed by

the applicants as an amexure te the appiicatlen gees te

shew thrt they are claiming the relief frem their ad-hec

premetien w.e.f. 1978 and the regular premetJen was given

to applicant Na.l in 1980 and te applicant (bs .2 te 7 in 1985.
The applicants have net ceme at the preper tiarn far the

redress ef their grievances after the eegular presetian in

1985 thfty given the benefit ef cencexdance t^ie

enly frem tibe date ef regular premetien denying the same

benefit frem the date ef ad-hec premetien. It is a fact

that there are a number ef decisiens given by the Tribunal

in the year 1989 in the case ef O.P> Khanda, A.K. Jain and

Devender Sharma (Annexure A III cellectively). The

^plicants at the mest can take the limitatien frem April,

1989 as at that time, all the ^jplicants except applicant

l#s.6 and 7 were in servdce. They did net assail the same

ner made any effective representatien thereafter. Then

djt.

• e #9 e e e
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an.ther judgement came in May, 199L in the case ef

Nare^h Kumar (Anoexure AIII celiectively) and then the

applicants made representat iens in 1991 and which were

rejected by the inpugned erder. It is thereafter that the

present applicatien has been filed in March, 1992. Even

fer a claim in a service matter, the ^plicants have te

appreach the Ceurt in time. The learned ceunsel fer the

applicants has referred to the case ef ^araapal &Ors. Vs.

Union of India (T-950/85) which was decided on 26.11.1967

along with T.961/85, T.972/35, T.986/85, T.1049/85, T.11/85

and T.333/86. In this case, the services of the eaployees

wiere terminated under Hule 5(l) of the Central Services

(TS) Rules, 1965. On some of thejearlier Writ Petitions

filed before the Delhi High Court, the decision was given

on 1.10.1975 quashing the order of teamination of the

petitioners of those IKrit Petitions, and appeal against

that Judgement was also dismissed by a Division Bench

of the High Court. On toe basis of that decision, the

Tribunal by the Judgement dt. 26.11.1987 allowed the claim

of the applicants of the above noted T,As. By virtue of

this, the learned counsel for too applicants stated that the

L
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^ ^ bat*fit the judgement sheuld be given te the app ants.
Further it is alse cente«ied that in the OM ef Nive^^er. 1975,

there is ne indicatien te exclude ad-hec appointments frea

its purview. In the T.A. %.36^85 decided en 21.8.1966

(Y.O. Piplani &©rs. Vs. UDI), a copy ef which has been

annexed with a written net# during|the course ef the

arguments, there is an ebservatien alse te the petitioners

ef that case that these petitioners who vmre Executive

^ Engineer should be fixed from the date ef "Wieir ^peintaent

as Executive Engineer without any distinction betmeen the

regular and ad-hoc premetiens for the ^jplicatien ef

concordance table and stepping ef pay. Hovmver, it is

an established law that the benefit cannot be given te

those who are net vigilant. The Hen*ble Supreme Court

has considered the matter in the case of Stati of U.P. Vs.

B^adur Singh, reported in 1983 (3) SCC p>73 where the

Hon*ble Supreme Court held that the Court may not examine

stale matters as the Court helps the vigilant,hot the

indolent. The same view was taken by the Hen'ble Supremo

Court in the case ef A.L. Berry Vs. Gellecter ef Central

Excises, reported in 1975 ( 4) SCC p-714.

•. .11••.



6. In a wcent decisian af Bhaop Singh Vs. Ui

India, xeparted in 1992 (2) ATJ 1^153, tha Han'bla

Suprama Caurt has distinguished the case of Dharanpal

&Ors. cited by the learned caunsel (supra) where tha

SLP against the same by Lt.Gavernar af Delhi was alsa

dismissedCLt. Gavernar af Delhi &Ors. Vs. Dharaa?)al &Ors.,

1990 (4) SC 13). The Lardships af the Han*bla Supraaa

Caurt abserved as fallaws in para-7:-

"It is expected af a gavemment servant wha has
a legitimate claim to ippraach the Caurt far tlw reliaf
he seeks within a reasanable periad, assuming na fixed
periad af llmitatian applies. This is necessary ta aiaid
dislacating the administrative set-up after it has
been functianing an a cartain basis far years. During
the intarreginum these who have been war king again
mare ejqperienca and acquire rights which cannat be
defeated casually by callateral entry af a persan at

a higher paint withaut tha benefit af actual experience
during the periad af his i)sence whan he chose ta

remain silent far years be fare making the claim, ^art

f» m the consequential benefits af reinstatement withaut
actually working, the impact an the wlministrativa sa^

up and an ether anplayees is a strong reasan ta decline

cansideratian af a stale claim unless tha delay is
satisfactarily explained and is net attributable ta tha

claimant. This is a material fact ta be given due
vieight while considering the argument af discriminatian

in the present case far deciding whether the petitlener
is in the same class as these wha challenged their

dismissal several years earlier and were cansequently
granted the relief af reinstatement. In aur apinian,
the l^pse af a much langer unexplained periad af
several years in the case af the petitianer is a strang
reasan ta nat classify him with theether dismissad

fcanstables wha approached tha Caurt earlier and gat
reinstatement. It was clear ta the petitioner latest

I
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in 1978 when the secend batch af petitlens
filed that the petitiener alse will have te file a

petition fer getting reinstatement. Even then he
chese te wait till 1989, Dharaspal's case alse
being decided in 1987. The argument ef discriminatien
is, Uierefere, net available te the petitiener."

7. In view ef the abeve facts and circumstanoes ef

the case, the present claim ef the applicants is

hepelessly barred by limiiatien and is dismissed leaving

the parties te bear their ewn cests.

(J .P . SHARMA)
AfeiBER (J)


