IN THE CENTRAL ADMINISTRAL IVE TRIBUNAL
PRINCIPAL BE:‘:G#!,. NEW DELHI
)

0.A. NO,785/92 - DATE OF DECISION : 04.09.1992
Shri .K. Kathuria & Ors. . . .Applicants
Vs .
Unien of India & Ors. .. .Respendents
CORANM

Hen'ble Shri J,P. Sharma, Member (J)

Fer the Applicams ...5hr K,L. Bhandula
Fer the Respendents ...3hri M,L. Verma
1. bWhether Reperters ef lecal papers may be allewed
te see the Judgement? W
2. Te be referred te the Reperters er net? |
B4
JUDGE ME NT

Seven gplicants in ihis case have filed this
applicatien jeintly fer thefelief that fer the peried
of ad-hec premetien as Deputy Directer, they sheuld have
been given the benefit given te similarly placed empleyees

regarding fixatien ef their pay in accerdance with

concerdance table.

2. The applicants claimed the following reliefs i

(i) Te direct the respendents te grant similar

benefits ef judgements dated 25.4.89
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(11)

(141)

(iv)

and 31.5.1991 in the cases of S/Shri O.F.kKhanda
(O.A. Ne.2377/88), A.K. Jain (0.A. 809/89),
Devendra Shamma (O.A. 827/89) and SfShri Naresh
Kumar and 9 ethers (O.A. 2014/90 te the
aoplicatisn whe are similarly placed.

Te ref ix their pay in the prerevised and revised
scale of B.1100-1600/3000-4500 giving them the
benef it of adhec premetien as Dy.Directers
fellewed by their regular premetien witheut any
break and pay the arrears in the same manner as
is dene in the cases of the aferesaid THELVE
efficers.

Te award the cests eof thisfapplicat:bn, and

Te grant such etherreliefs as this Hen'ble

Tribunal deem fit in the circumstances of this

Case.s

Theapplicants Ne.3, 4 and 5 retired in June, August

and Newmber, 1989 respectively. Applicant Ne.6 retired
in July, 1985 and applicant Ne.7 retired in Octeber, 1988,

each en the last date of the menth. dpplicants Ne .l and 2
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were working as Deputy Directer en the date of the \

q:plication. The present applicatien was filed en 23.3.1992.

The facts eof the 'case are that all the applicamts were

appeinted and premeted as Assis tant Dire cter in the

junier time scale in Central Water Commissien (GWC) under

the Ministry of Water Re seurces. They wera promted te

the pest of Deputy Directer in the senier time scale

en ad-hec basis in the year 1978 . Their paY in the grade

of Deputy Directer, senier time scale en their ad-hec

premetien was fixed en the basis ef ti® pay drawn en

regular basis in the grade ef Assistant Directer. Théir

ad-hec premetien was fellew8d by regular mpoimment/pnmth

in the grade ef Depuly Directer in the year 1980-85. The
applicants centinued te werk en ad=hec basis witheut

;ny break. On their regular premetisn in the grade of
Deputy Directer, their pay was ref ixed with reference 1o
their netienal pay ef Assistant Directer in the junier
time scale and ignering the service rendered by them in
the senier time scale of Deputy Directer en ad-hec basis
which ceunts fer increments under FR 26. In via.w of

this, the refixatien ef pay en premetien en regular basis i
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the year 1980-85 resu

they were denied the benefit

applicants have

VI) which is repreduced belew :-

-l

annexed a ohar

lted in less te

by mgularisztion in the grade witheut any break.

the applicants as

of ad-hec service follewed

The

t te the applicatien (Anne xure-

S1 .Name Dats of Appe- Date of “Date of Fixatlen
Ne . intment as Preme tien Premation of pay
Asstt .Direc- as Dy. gfi DY{. gli%:d
ter en regu- recter by the
g Directer . requ- applicat
lax basis & on Ad- lar basis as DY‘
psy befere hec basis L itheut Directer
promthn and pay bre ak (1100=-
as Dy. fixed in 1600)
Dire cter scale of f'i'dxeﬂ“{n and
E%S& scale date
1001600
$/Shri
1l. K.K.Kathuria 4.5,1973 18.4.1978 31.7 .1980 18 .4.78
& .LC60/= R.1100f-  k.1350/= k.1300/-
2. T.S. Grever 11.8.1975 15.9.1978 1.4.1985 1.9.8%
fs . 900f= & .1100/- 5-1400/= &5.1450/=-
3. ROKO Q\.pra 3’-0501975 300901978 22-1-1%5 30-9 c78
is » 1060/~ fs . 1200/= R «1500/= B 1300/
4. Pritpal Singh 15.5.1975 19.4.1978 22.1.198% 19.4.78
5, P.R.Malhetra 31.5.1975 28 .8.1978 16.3.1985 28 .8 .78
Rs » 1060/ = B.1200/=  B5.1500/= Bs.1300/-
6. MM. Shah 7.6.1975 18 .4.1978 22.1.1985 18.4.78
s 10O/ - R.1150/=  B.1500/= & .1350/-
7. J.N° Kathpalia .5.1973 15.5.,1978 1.1.1985 15.5.78
& .940/- fs + 1100/ = i .1400/~ & .1150/-

.

The case of the applicants is alse that Shri O.P. kKnhanda,

Shri A.K. Jain and Shri Devender Sharma, the celleagues of
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the applicants filed their applicatiens under Sect 9
of the Administrative Tribunals Act, 1985 befere the
Tribunal which were registered as O.A.Nes. 2377/88, 809489
and 827/89 seeking reliefs fer giving the benefit of
ad-hec premetien te the higher grade ef Deputy Directer
fellewed by their regular pz;cmtion as Deputy Directer
tewards fixatien ef their pay and censequential arrears.
These eqpplicatiens were allewed. The Gevernment ef

India, CWC issued an Office Order dt. 21.7.1989 (Annexure vII)
in cempliano® with the directiens ef the Hen'ble Tribunal
in the aferesaid three cases and erdered that the gad-hec
premetien fellewed by regular premetien witheut any break
will ceunt fer fixatien ef pay at the apprepriate stage
under the cencerdance table anl in accerdance with the
OM dt. 14.11.1975 (Annexure VII), This erder alse lays
dewn that these efficers shall be entitled te the arrears
of pay arising due te the fixatien ef their pay. Certain
ether celleagues alse filed the q)pliCathr;s, vhich were
alse decided by the judgement dt. 31.5.1991 and they

were 3lse given the benefits eof the fixatien of pay taking

inte acceunt their ad-hec service in the grade of Deputy

\
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Directer with arrears arising due te the ref ixat] £ pay
vide erder dt. 30.8.1991 (Annexure vII). The grievance
of the applicants is that inspite ef the abeve twe

judgeme nts, the spplicants have been denied the same bemef its .

4. The respendents centested the applicstisn and stated
in the reply that the applicatien is bel ated and barred
under Sectiens 20 and 21 ef the Administrative Tribunals
Act, 1985. That all the applicants cannet jein tegether

in en® applicatien as applicants Ne.3 te 7 have already
retired frem service befere filing ef this applicatien.

In terms eof the previsiens centained in the Ministxy ef
Defence OM dt. 14.11.1975, the pay ef the efficers en their
premetien te the senior tine scale en regul sr basis prier te
1.1.1986 is reqﬁired te be fixed under the cencerdance table
contained therein. In the case of premetiens en regular
basis in centinuatien of prometien en ad-hec basis fer the
purpese eof f;xation of pay uncer the con&:ondance table, the
netienal pay ef the@ efficers in the grade of Assi;tant
Directer/Assistant Executiﬁ Engineer, which he weuld have
drawn, had he net been premeted te the pest ef Deputy

Directer/Executive Engineer en ad-hec basis, is taken inte
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acceunt and pay fixed in the senier time scale at the
sprepriate stage is specified under the cencerdance table.
The applicants in their petitien have centended that they
are entitled te the benefit ef fixatien of pay under the
cencerdance table in terms ef the previsiens centained in
para 2(11)(v) of the Ministry ef Finance OM dt. 14.11.1975
read with FR 26(a), i.e., by giving the benefit ef their

service en ad-hec basis.

5. Ihave heard the learned ceunsel fer beth the(partms
at length and havwe gene threugh the recerd oﬂéhe case.

The learned ceunsel fer the respendents has raised the
questien of limitatien. The grievance by a Central
Gevermment servant after the Administrative Tribunals

Act, 1985 can enly be assailed under Sectien 19 of the said
Act within theflimitatien previded under Sectien 2L ef the
Act. Sectien 2L is the self centained sectien of
limitatien. It specifically prevides that agaihst an
erder, the applicant can file the applicatien within a peried
of ene year thereafter and in case any representatien is
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required under Sectien 20 of the Act, then he can wal
a peried of six menths fer the decisien of that
representatioen and a further peried of eore year if m
decisien is given and can file the applicatien fer the redress
of his grievance. In the present case, the chart filed by

:;he spplicants as an amexure te the applicatien gees te

shew that they are claiming the relief frem their ad-hec
premetien w.e .f. 1978 and the regular 'pnmtion was given

to applicant Ne.l in 1980 and te applicant Nes.2 te 7 in 1985
The applicants have net ceme at the preper time fer the
redress eof their grievances after the megular premetien in
1985 when they were given the benefit of cencerdance table
enly frem the date of regular premetien denying the Same
penefit frem the date ef ad-hec premetien. It is a fact

that there are a number of decisiens given by the Tribunal

in the year 1989 in the cage of O.P; Khanda, A.K., Jain and
Devender Snarma (Annexure A III cellectively). The

applicants at the mest can take the limitatien frem Aoril,

1989 as at that time, all the applicants except applicant

Nes .6 and 7 were in service. They did net assail the same

ner made any effective representatien thereafter. Then
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anether judgement came in May, 199 in the case of

Naresh Kﬁmar (Annexure AIII cellectively) and then the

applicants made representatiens in 1991 and which were

re jected by the impugned erder. It is there after that the

present applicatien has been filed in March, 1992. Even
for a claim in a service matter, the applicants have te
sppreach the Ceurt in time. The le arned ceunsel fer the
amplicants has referred to the case of tharampal & Ors. Vs.
Unien of India (T-950/85) which was decided en 26.11.1987
aleng with T.961/85, T.972/85, T.986/85, T.1049/85, T.11/85
and T.333/86. In this case, the services ef the empleyees
were terminated under Rule 5(1) ef the Central Services
(TS) Rules, 1965. On seme of theparlier Writ Petitiens
filed befere the Delhi High Ceurt, the decisien was given
en 1.10.1975 quashing the erder of teuminatien eof the
petitieners ef these Writ Petitiens, and appeal against
that judgement was alse dismissed by a Divisien Bench

of the High Ceurt. On the basis ef that decisien, the
Tribunal by the judgement dt. 26.11.1987 allewed the claim
of the applicants ef the abeve neted T.As. By virtue of
this, the learned osunsel fer the gpplicants stated that‘ \tm

I
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pere£it of the judgement sheuld be given te the applicants.
Further it is alse centended that in the OM of Nevember, 1973,
there is ne indicatien u.excluda ad-hec appointments frem
its purgiew. In the T.A. Ne .362/85 decided en 21.8.1986
(Y.D. Piplani & Ors. Vs. UWl), a cepy ef which has been
amexed with a written neté during{the course of the
arguments, there is an ebservatien leo ts the petitisners
of that case that these petitisners whe were Executive
Engineer sheuld be fixed frem the d.ate ef their appeintment
as Executive Engineer witheut any distinctien between the
regular and ad-he¢ premetiens for the applicatisn of
cencerdance t@ble and stepping up ef pay. Hewewer, it is
an established law that the benefit cannet be given te
these whe are net vigilant. The Hen'ble Supreme Court

hgs mnsidemd the matter in the case of Statd of U.P. Vs,
Bahadur Singh, reperted in 1983 ‘(3) SCC p-73 where the
Hen'ble Supreme Ceurt held that the Ceurt may net examine
stale matters as the Ceurt helps the vigilant,het the
indelent. The same view was taken by the Hen'ble Supreme

Ceurt in the case of A.L. Berry Vs. Cellecter of Central

Excises, reperted in 1975 (}4) SCC 13-714.
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6. In a recent decisien ef Bheop Singh Vs. U
India, reperted in 1992 (2) ATJ p-133, the Hen'ble

Supreme Ceurt has distinguished the case of Dharampal

& Ors. cited by the learned ceunsel (supra) where the

SLP against the same by Lt.Geverner of Delhi was alse
’dismhsed(l.t. Geverner of Delhi & Ors. Vs. Dharampal & Ors.,
1990 (4) SC 13). The Lerdships ef the Hen'ble Supreme
Ceurt ebserved as fellews in para-7:i-

"It is expected of a gevernment servant whe has
a legitimate claim to appreach the Ceurt fer the relief
he seeks within a reasenable peried, assuming ne fixed
peried of limitatien applies. This is necessary te am id
dislecating the administrative set-up after it has
been functiening en a certain basis fer years. During
the interregnum these who have been werking again
mere experience and acquire rights which cannet be
defe ated casually by cellateral entry ef a persen at
a higher peint witheut the bermfit of actual experience
during the peried of his dsence when he chese te
remain silent fer years befere making the claim. Apart
fm»m the cwonsequential benefits eof reinstatement witheut
actually werking, the impact en the @dministrative set-
up and en ether empleyees is a strong reasen te decline
censideratien ef a stale claim unless the delay is
satisfacterily explained and is net attributable te the
claimant. This is a material fact te be given due
we ight while considering the argument ef discriminatien
in the present case fer deciding whether the petitiener
is in the same class as these whe challenged their
dismissal several years earlier and were censequently
granted the relief ef reinstatement. In eur epinien,

the lapse of a much lenger urexplained peried of
several years in the case of the petitiener is a streng
reasen to net classify him with theether dismissed

€enstables whe appreached the Ceurt earlier and get
reinstatement. It was clear te the petitioner latest

L

e 01200Q



-] e

in 1978 when the secend batch ef petitiens
filed that the petitiener alse will have te file a

petition fer getting reinstatement. Even then he
chese te wait till 1989, Dharampal's case alse

being decided in 1987, The argument ef discriminatien
is, therefere, net available te the petitiener.®

7. In view of the abeve f acts and circumstances ef
the case, the present claim of the dplicants is
hepelessly barred by limiiatien and is dismissed le aving

Sernees

“—5 2,
(J.P. SHARMA)
MEMBER (J)

the parties te bear their ewn cests.



