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ahri Roshan Lal is the apolicant, who retired
as Deputy Chief Yard Master on 31.3.90. He was allotted a
Ratbway Quarter Mo 7174, Railway Colony . Ki shancsand .

PDelhi.  He did not vacste the sald guarter when he reti red

on 31.32.90 and  even Tour months thersafter, a pariod

allowed to retiree for retention of the allotted guarter.

The grievarce of the applicant is that he has been  paiad
e Full amount of gratuity aloncwith interest. Thouoh In
rhe present proceedings he has challenced the arder dated

16.11.90 issped by the DSE (Estate) informing him that

e

penal rent shall $C charged  for WYRTY O month

o
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unauthorised retention of the railway cguarter, one set of

post - petl renent. DaSHes will be disallowed.

The present. za;m]ir:at.im~ was  filed by the
applicant in March, 1992 wm-n the applicant was ai ready
"txaé’n paid a  som | of F‘%&?.ZB e af balance smount  of
gratuity after deducting of thsa amount. of Rs / Bdls-  as
rent /ddmacges  for l.maut.‘hc.\r-:i.ss_,wé retention of the allotted.
ratlway gquarter l'x«,;yond Fourr months mr:’x.cﬁ after

ratl rement .

In the pmﬁzéﬁt application, the applicant has
claimed the relief that the amount of DCRG deducted be
ordered to be reimbursed alonowith interest at market rate
and the post-retirement pesses withbeld may be relpased.
Me has also praved that he has applied for commutation of
the pension  bobt  the commutation of pension  was "not
effected within time and there was a delay in pawmt of
the commitation amount  so the interest be :at lowsd and &

direction be issued to the respondents in that regard.

The respondents contested the application and
stated that since the applicant, in  an  unauvthorised
manner, retained the railway quarter beyond the prescribed
mi"icxi; allowed under _mls.as, the amount of DORG bas  not

been paid to the spplicant and as per rules chamaes / rent
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wae doeducted  From the applicant. It i also stated that
the applicant was proceaded with a departmental inoulry in

1989 wnder DRAR, 1968 st since the  applicant

guperannuated  so the proceedings wers closed down neither

absolving the  applicant from charges levelled against him
aor  helding him  ouilty  of  the charges aforesaid.
Regarding the interest on the withheld amount of DORG, the
learned counsel for the respondents has referred to the
sotification issved by the Rallway Boe rd dated  31.12.80
(Anpexure R-7) and  also referred to the case of ka1 Pal
Wahi va. . U0T (S0P Mo, 7688-91/88), decided on 27.11.89 Aby
M‘:m‘b'l;;z- eupreme Court. It is further fxmt;emiéﬁ that the
st~ ratl renment. mé&a@s’; has been withhold because of  non
vacation of the railway quarter and the commutation of the
pension has  been delaved as sarlier provisionsl  pension
wan sanctioned  because the 'am)'} jeant was fawding a8
departmental  inoulry a“:;;ui the charoe of  misconduct. in
view of this, iit is stated that the present applicstion

deserves to be dismissed.

I have heard the learmed counsel for the
parties ab leoogth. in  fact, when the m\'x#md:i.nqs whiioh
were initiated under Rule 9 of the DRAR, 1968 did not erd
in oany punishment the applicsnt, therefore, has to be held
not liable for any  misconduct and the only inference 1is
rhat the charges  fTremed against  the applicant did not
warrant any  punishment.. A% & CONSecuencs . tha  applicant
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gets a clean ohit on his retirenent. and the respondents
sre bound to  pav the amount of DCRG as per extant iules.

 Thare has heen delay but it cannot be administrative lapse
upto 2.4.91 becavse the applicant over staved 1in the
allotted railway quarter and as per dsx‘:j.t-";imv of the : Ra
Pl Wahi Vs. ot {supra) and also kxaé;ause of the various
¢ :rf.ﬁ;’.l&}:r&; jesued by the Railway Board, it cannot e said
that there was  an znim:iﬁig:t.rat.iwa lapse in hot  processing
Fhee case of the applicent Tor payment with mediate
affect of OCRG. MHowever, after 2.4.91, the respondents
have #o case either on the ground of non-vacation of
quarter or on  the ground of pendency of the disciplinary
procesdings  aoainst  him.  The applicant, therefore, 1s
entitled to the interest @ 12% per annum w.e.f. 7.4.91
£111 the date of Final payment to the applicant.

Though, the learned counsel for the applicant
has made out @ case on the basis of the case of UDI Vs,
Shiv Charan 1982 {193 ATC 179) that the respondents have
a remady under PP Act, 1971 to recover under the relevant
provisions the damages Tor iu‘nau'thorzi.s;mi retention of the
railway guarter and the apolicant, the wwmployes, 13
entitied to the full amount of DCRG less the rest for the
period he was lecally entitled to retain the “allotted
DI‘@CﬁZi.ﬁGRAi‘:‘;, but. *;mcn the applicast himself has  aporoached
the court after the said deduction has been made, 1t shall

amount. to an  unnecessary ha rasamant to the applicant also
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if a dirvection 1is wé,fm@d o the respondents to  proceed
against the applicant under t,vhfe relevant provisions of PP
ACt, 1971, A view might have been different if the
applicant has approached earlier before any such ‘Geduction
was made from  the m:xlrﬁt, of DCRG.  The spirit of law is
t,ha't; the applicant has  to vacate the premises alfter due
period of authorisation  after ekl rement and  the
més';nrﬁ@mts; are bound to settie the terminal benefits
@'xmaditi‘.:i.cn:xs;}.y. in the present case, the applicant hamself
is at fault. The retio of Rsd Pal Wahi case (supra) also
points to the same conclusion. Thus, it 1s not mes;i.éera(i
proper to pass any order for refund of the amount deducted
from the DORGC with & direction to the respondents to
mt’msmd action against the am)}‘_ jcant. under PP Act, 197 ¥
However, 1t 18 made clear that the said damages of
Re. 76407/~ should  be according to  the extant rules
bmv&lﬂnt. at that time and if any amount if found to be in
excess then the applicant shall be entitled to refund of

rhe same alonogwith 10% interest till the date of pavment.

As regards  the withholding of the
post-retirement passes, | do ot think that after gthe
vacation of the aquarter the stand of the respondents i

fair and jostafied. As per rules also they have to

release the same (Wazir Chend Ve, U0T, F.B. Decision).
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The  applicant has also claimed intarest on the

delaved pavment of commitat 10 n‘f the DENS1on. Thes

pleadings in  this regard are vague. so no relief in ;this'

™~
regand can be granted.

In view of the above facts, the present

application is disposed of with the fdl'lowim, directionsg: -

) Thies rmrx\mkﬁm‘.s are directed to nay interest @

10% on the amyunt  of DORG w.e.f. 2.4.91 till the date of

navment within three months from the date of receipt of

the copy of this order.

b) - The  respondents are further Brirected to

caloulate the awunt of damages to  recover from the

applicant from the peried of unauj‘r,hor‘j.ﬁead rétenticm bravond
the date of superannuation - and if the amount is found to

-

be in exooss of the  prescribed rates for  the ralevant

period, the balance of the rent s0 in exoess  recovered

shall be refurded to the auplicant with 102 interest  and
the applicant  shsl i 'be

given caleulation of the said

amount. .

‘

) The respondents are Turther directed to restore

the withheld post-reti rament.  passes within a period  of



Jthree months  from  the date of recedipt of 8 copy of this

ot

Tudaement .

- In the circumstances, the parties to bear their
Ot Costs.
{




