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2. To b» .r^rferrmS to t-fnis Retpc^rters or not .•.- '

juix:;m:nt ('oral)

(DELIVERED BY KIN'BLE SHRI J.P. SLAl-MA, MHviBER (J). )

Shri Roslian lal is tim anplicant,, wTio retired

as Deputy Chief Yard Master on 31.3.90. He was a .Hotted a

R'ai Iwi^y Qi.iBrter No.'.Cl/4u Railway Colony. K.'i shaooan j,

Delhi.- He dxd not vacata the said quarter when he retired

on 31.3.90 and even four months thereafter, a period

allowed to retiree for retentic*) of the allotted quarter.

The qrievanoe of the applicant, is* that he has been paid

the full anount of qratuity alofKjwit-h interest. Thounh in

the present prooeetlinqs he has chaI itwined the order dated

j6. 11.90 issued by the DSe (Estate) infonninq him that

pe-nal rent shall be cliarqsd for every one month



i.)iiai)tiiorised mtervtiwi of ttie ra:i Iw^sy quarter, one set of

fx:)St- mti mvient passes w;i,U be dxsaiiowed.

The present, atipi ication was filed by the

ar»plleant in March, I9<1^ whoi-. the applirant was alrc^ady

paid a siwn of Rs.28,35b/-, a balance amcMJnt of

qratiirty after drjdiKTtinQ of the amount of te.7,64U/ - as

rent./f;kiii>xoes for xrnauthori.sfsd retention of the a.tlotted-

't~3'̂ . '\VaY quart.er txavond tour fi'sont.iis tX'ts iod after

retiremerit.

In the present applicatiof), the.applicant has

claimed the relief that the anount of DCRG deducted be

ordered to be mifrtiwrsed a.)onqwith interest at market rate

and t.he post retirement passes 'witliheld may be mleased.

Ite has also prayed tfiat has afiplied for cx)fvirm..it:ation of

the pwision but the comtfiutetion of pension was not

effected within time and there was a delay in payment of

tbe cxirttinutation amount, so the interest be allowed and a

direction be issued to the respondents in that, reqard.

The re^aondents contested the application and

stated that since the applicant, in an unauthorised

manner, retained the railway quarter beyond the prescribed

perifxJ, allowed under rules, the amount of DtlRG has not

tieen paid to tJtm applicant and as per rules dama^ies/j-ent
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was dedi)ct.ed f srm the applicant.. It is also statad that

tt« am^Jicarvt was witt. a departjoentai irKiuiry in

1989 under cSiAR, I9e>8 but since the applicant

superannuatet^ so t.te piixreetii.nns were closed dowtr neither

•obsolvinp the applicant from chaitjes levelled aqainst mm

nor hoidinp him ouilty of the charpes afon=»said.

RtscjardiJiq ttis interest, oi'i tlx^ withlield tHmf:».int. of tXlRG, the

le>an-ied txinnsai for tt>s restiondent.s has referrxxi to ttie

Not.ific3tion issued by the Railw^iy Bcxu-d dated :=:1.12.90

(Annexure R-2) and also referred to the case of Rai t-'al

Wahi vs. UOI (S[..,P No.7688-91/88), decided on 27.11.89 by

Hordble Riprefve Ctourt. It is furtlier csx'rtendtd that the

post-reti refiient passes has been mthhold because of non

vacation of the railway quaiter and the oofanuitation or the

pension has been delayed as earlier provisional r,)ens:;i,a'i

was sanctioned because the app) icant was fac;inq a

defViirtfi'enta.i l.n(Tu:i rv and the charqe of miscondi-ict. In

view of t.i-ris, iit is stated that ttie present apjh,icatiot'i

deserves to Ix; dismissed.

I have fxxird the learned counsel for tne

reirties at lenqth. in frict, when the prrxxxdinqs diioh

were initiatfd under ade 9 of the MAR, 19bB did not end

in a»w punishrfi<=;rrt. ttie applicant, t-i-ifi retore, has to he held

not. liable for any fftiscontluct and the only .inference is

that. I;.hx3 cd'iarqeir? trBmssid aQa:inst. the vippi.i.cant d;i.d not

warrant, any punishroent. As a .consequence, the afplicant
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qet.s a clean chit on his mtirement and the respondents

are bou'ix! to pay the amount of DCM5 as per ext.acrt: iuies.

there has been delay but it cannot be administrative lapse

,jpto 2.4.91 because the applicant over stayed in the

a) lotted rai I'way quart.er and as per decisitm ol the Rai

Pa) Wahi. vs. UOI (supra) and also because of the various

circulars issued by the Railway Board, it cannot be i;>aid

that the-re was an administrative lapse in not. processinq

the cas«.» of the applicant, for paymesit with immediate

effect of OORG. However, after,2.4.91, the respondents

have 'no case ei ther on the qtovrnd of non vacaticsn of

(juatter or on the qrou'nd of pendency of the d3.sctp.ianar/

proceedi'nqs aqainst, .him. The arjplicant, therefore, is

entitled to the interest ® 12^ per annum w.e.f. 2.4.9,!

til 1 the date of final pa'yment. to the appiicant.

Thouqh, the learrwad counsai for the applicant

has made out a case on the basis ot the case ot UijI Vs.

Shiv Charan <1992 <19) ATC 129) that, the respond^its have

a remedy under PP Act, 1971 to recover under the relevant

provisions t)ie damaqes for unauthorised 'retention of the

railway quarter ami the applicant, the afiployee, is

^titled to the full arnosmt. of D(.M5 legs the rent for the

period 'he was leqaliy entitled to retain the allotted

premises, but since the applicant himself has approached

the- court after the said deduct.ion has been made, it shall

amcsjnt. to an ninnecessa?"y harassment to Uic applJcant also

X



if a di r-ection is issiK5d to the resixxidei'iit-S to proceed

aqainst the anniicant under the reievant provisions of FP

ACt, 1971. A view miqht have been different if the

aijplicant has approac^ied earlier before any such deduction

•was made from the awKaunt of DCRG. The spirit of law is

that the acnalicant has to vacate the premises after due

period of authorisatiort after retirement and the

respondents are focaind t..o settle the teimiinai bervefits

expeditious!y. in the present case, the app.1 icant himself

is at fault. The ratio of Raj Pat Wahi case (supra) also

points to the same.conciusicMn. Thus, it is not considered

proper to pass any order for refund of the amount deducted

from the DCRC; with a direct.ion to the respondents to

proceed action aqainst the applicant under PP Act., 19/1.

However,, it is made clear that the said darriatjes of

Rs. 7640/ should be acoordino to the extanf rules

prevelant at that time and if any amount if found to be in

excess then the applicant shall be entitled to refund of

•the same aianqwi.th UK interest till the date of payment.

As reoards the withholdinq of the

post-retirement passes, I do not think that after the

vacatican of ttia quarter the stand of the resprMidents is

fair and -justified. As per rules also they have to

release the same (Waxir CSiand Vs. IJ0.1, R-B- Decision).
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Trie appjis:ant. has also ciairmid interest on the

deiayeci payment of cor^tetion of tne pension.. The

pleadirK5s in this reqarri are vaque, so .k> relief in tnis
rt?qard CTn bie qfant.<d.,

in view of the ab:.ve facts, the pre^sent

application is disposed of with ttfe folkwirsq diractiojis;-

i-^^ '̂̂ popctents are directed to pay interest di

I0« or, the a»onnt of w.e.f. 2.4,91 til Tthe date of
P^^W^nt within three iroiths from the date of receipt of

the cxipy of this order.

b) m« a,„ farther .dilmcted to
caicnlate the affo.mt of darreqes to rtxiover from tte

applKiant frm, the period of unanthorpsed retention ^^vond
the date of snperanniration, a,xi if the ,moi.)r,t i.s found to
bH ,3.n excess of t.l,e presrn-ihed rates for ti«5 relevant

r*-r.tcd,, the baiano® of the rent so in excess recovered
Shall be refunded to the^jpplii^nt with lOii interest and

the amticcint shall be qiven calcuiatior, of the said

amcs ,nt.

<-) The respondents are furtte,- directed to restore
the withheld post retirMit passes within a period of

ct
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•three raonths froii the date of rt=K»;.dpt of a otpy of thi;

•In ttie cirt.a,ifr!stan<;:5e5s, the rart.:.i.es to tJieir

(•3wn fxjsts.

( shiAmA )
Mi'MifilR (J)
20.10,92


