
IN THt CENTRAL AOniNISTRATIWE TRIBUNAL,
PRINCIPAL BENCH,

NEW DELHI.
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Date of Qeciaion:

OA 769/92

SnT. BHOLI RANI ... APPLICANT,

Vs.

DIRECTOR OF PRINTING
A ANOTHER RESPONDENTS.

7. 6> • '=?2_

CORAW;

HOH^BIE SHRI 3.P. SHARfIA, nEHBER (3).

Fat tho Applicent •.« SHRI O.R. GUPTA.

For the Raapondonts ••• Shri O.P. Kshatriya,
proxy counsel for
Shri N.S. Hehta.

1. yhother Roportaro of local papers aay bo
allowed to see the Dudgenent 7

2. To be referred to the Reporters or not 7 ^

JUDGEWENT

(DELIVERED BY HON*BL£ SHRI J.P. SHAHHA, MEIIBER (j).)

The applicant is wife of Late Shri Dharaendra,

who was eaployed in Gowt. of India Preee Faridabad and

died in harnesa on 14.10.90. The applicant applied

f.r h.r .ppolnt«nt on c..p„»ionate groan, in th. Cort.

.f indi. Press Faridabad but th. prayer ,f th. .pplioant
was rejaetad by the .rd.r date. 2.7.91. The epplieant

appaaied against the same to the Asatt. Director which
W.. rejected by the order dated 6.11.91^ the applicant
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in t hi# application ha# claiiiod th# raliaf that th«

respondent6 be directed to appoint her againat seiie

Group *0* category and the impugned order bo quashed*

2* The undiaputad facts are that the huaband of

the applicant Shri Oharmandra was amplayad a# a Labourer

and he died in harneaa while in aervica leaving behind

hi# family in indigent circumetancea* The huaband of

the applicant haa bean in three year# of the service

whan he died and the applicant ia the only aurviving

member in the family. She is abaut 25 year# of age and

has education upte 9th Class, Her request for appointment

on cempaasionata ground was considered but as there

UgS no vacancy available aha was net given any appointment*

3. The reapondenta filed the reply and stated that

there was no vacancy in the peat of Peon/Faraah er any

other suitable Greup-0 peat againat which the applicant

could be amplayad on compaaaionata ground. It is furthar

atatad that the applicant has been paid OCRG Ra.47l6/-,

GPF «a.2166/-j Insurance Amount Ra.15000/-, Saving Fund

Ra.3ia/- and baaidea th# above amount aha is getting
R..37S/- p.*. a, f,aiiy p*n8ion u.e.f. 15.10.90. It Is

furth*r .t.t*. that th. c* af th. applicant ya.

«nsi.,t*p ctpfull), but du* to no auailablUty of

v.cancy ah* cold not b* oiuan any app.intnant. Th*

•pplicanf. caa. ha. not b*«, tajactad but hat caa* can
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b0 r»con8id#r«b in bar turn. She cannat ba appoiniad

as a Xabaurar in wiaw of tha diractiwaa containad in tha

Diractarata af Printing OR Mo.26/52/83/A HI datad

27,12»83. Tha cofflpaasionata appointaants are to ba

liaitad anly to tha axtant af wacanciaa awailabla. Tha

total reaerwation for all categoriaa appointaent including

coapassionata appointaant ia not ba axcaad 50%, Furthar,

thara ara aoaa caaas for caapaasionata ground which are

aanior to tha applicant in qua for uant of available

vacanciaa aa auch tha caaa of tha applicant can ba

canaidarad in har turn. Tha raapandanta hawa alao quoted

tha judgaaant paaaad in a bunch af Original Applicationa

No,2753/90 and othara by the Principal Bench on 4»2«92

and tha obaarvationa ia raproducad balaws-

"Taking a raaliatic view of thinga^ wa are of the
opinion that a viable achaaa should ba prepared by
tha raapandanta on an All India baaia to give relief
in auch caaaa to tha daaarving paraona. Ua have bean
told that the Gevt, of India haa got aa aany aa
23 Praaaaa located at various places in tha country
and in our opinion all af than should ba treated as
a single unit fortha purpaae of asking canpaasionata
appaintnents. In order to give innadiate relief to
tha daaarving parsona» tha raapandanta should reduce
tha direct recruitnant quota af categoriaa concarnad
aa a ena-tina neaaura in favour of tha dependanta of
dacaaaad Gavt, aarvanta needing canpaaaitmta
appointment. Such a atop cauld* to our nindy not
amount to discrimination or violation af tha
constitutional praviaimna aa intarpratad by tha
Supreme Court in cot onaa af daciaiona. yhila
preparing tha achamOf tha raapandanta should provide
for giving priority to more deserving caaaa than tha
othara having regard toihe size of the family, tha
ciroimstancaa in which tha Gavarnmant servant died,
tha laval of tie past which ha had held and ether
ralavant factora."

4, I have heard tha laarnad caunaal for both tha

parties at length and have gone through tha racorda af
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c«»». In fact, the case of the applicant haa Aot

yet been rajacteb and th# applicant ia in qua and har

caaa ahall ba canaidarad in har turn. Tha applicant had

0^^0iidy iracaiwad about Ra.22000/'" in caah and aha ia

alao gattinfi Ra.375/- p.». aa faaily panaion ainca aala

aanbar in the faaily*

5. Tha laarnad caunaal for tha applicant haa

rafarrad ta tha judgaaant in 04 46/88 dated 17.12.91

Dharaa Pal Wa. UOI decided by tha Principal Bench. That

caaa rafarrad ta tha niniatry af Oafanca. Tha facta af

that caaa are totally different. The learned caunaal

haa alee rafarrad to tha caaa of Suahaa Gaaain & era.

Ua. UOI, reporter in 1989(4)SCC 468. In that caaa, tha

Hon'bla Supraaa Court haa hold that if tha applicant

aatabliahad all tha ciroj aatancaa for appointaant an

coapaaaionata ground, hia raquaat cannot be daclinad

only an the ground of want af vacancy, in tha praaent

caaa, the raapondanta have not rajactad tha rapreaentation

aftha ipplleant and aha haa been infaraad that her caaa

ahall ba conaidarad aa aeon aa vacancy occuraa. The

laarnad counael haa alao rafarrad ta tha caae of Sat.

Phaalwati Va. UOI, Civil Appeal Na.5967/90. The facta

of that caaa are alao different. There ia a uidaw

age
having three children af. achoal goings In the preaent

ing
caae, tha applicant ia tha sola aurvi«£ nanber in tha

faaily and aha haa already received about Ra.22000/*
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and also getting a nonthiy panaion of Ra.375/- p.n.

The raapandante hava not yat rejected har application

far ooapaeaionate appointnant.

6» In viaw of tha above facto, the application ia

diapaaad of with tha diracticn to the raapondenta to

consider tha casa of tha applicant in har turn for

appaintaent on caapaasionata ground in the lino of tha

diractiona iaeuad to the Gavarnaant of India Praaa in

the judgaaant dated 4«2,92, referred to above.

In tha circuaatancaa, parties are left t o bear

their own casts.

"7 ' "'7
( 3.P. SHARRA )

nCRBER (3)


