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IN THE GEIRAL ADNSNISTH^W TRIBUNE

0.A. M». 764/1992

New ftlhi the 2ith Day ef Dscember, 1993

Hen'ble Mr. N.VJCrishnan, Vice Chairman(^
H«n*ble Mr. B.S. Heg^, Meaber (Juii*—cial)

Sh.Viien^ra Kumar Sharma
a/e Burhi Mata,
Qi^rdausi, Distt ..Meradabai

• •• ^

(By AMvec ate Sh. G.D. Bhan^ari )

Versus

1. Chief Centreller Ejqpert & ioiiiert
Ministry ef Tra^ & Geaunerce,
New Delhi-llCXXXDl

2. Jeint Chief Centreller E)qpert &
Ministry ef Tra* & Cemiiierce,4th aeer.
Vikas Mtfozil, Gulzariaal Eharaeshala Marg,
Mera4aba4.244CX}l.

• •t Re^endents

(By Advecate Sh.P aP <Khurana )

oyEHfoBAL)
(Hen*ble Mr. N.VJCrishnan. Vice Chairmdn(A))

The iipplicant was a casual Isbeurer un«ier the

seceni lespenaient^Jeint Chief Qintreller E^^ert and liqMrt,

Ministry ef Trads and Ceaaerce • He is aggrieved by the fact

that ^instead ef regulaJ3sing hia en the grei^i ' DL pest, this

respendent has disengaged hia frea 21.1.1992.

2* The facts ef the case are as iallews:-

2.1 There are feur class-IV pests in this effice,

2.2. idien he was engaged fer the first tiaa en 13.1.1989
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as a casual labaurer, tv# general can^iiate

KuUip Kuaar ^4 Gajin«ier Singh^v^re alre^Y varking

as casual Idaourers frara 17.5.1988.

2.3. In adHiitian, ane Surin^fer Kuaar Banger, a schedule*
Tribe candidate, was alsa eaplayed in that affice,

he having been transferred fraa Jaipur ta this

• ffice. He was thereafter transferred, in Octaber,

1990 ta Krfipur.

2.4 One Scheuled caste candidate^ Vijay Pal aingh.was

alsa engaged in July, 1991.

2.5. Thus, an this date i.e. July,1991 4 casual labaurers

were engaged against the faur pasts viz..the

twa general candidates Kuldip Kumar and Gajinder

Singh, the Scheduled caste candiiate Vijay Pal

S ingh and the appl ic ant.

2.6. One Prem Bal Singh(SchTribe) was ippainted en

21.1.1992 against the vacancy an the transfer af

Surinder Kumar Banger, and cansequently^tJ* the

applicant was disengaje^.

2.7. A^carding ta the 40 paint raster the 5th vacancy

shauld have been filled by a General candidate. As

is clear from 2.5. abave 4 vacancies had been filled

up and the vac any caused «€ Banger5transfer is the

\j^ fifth vacancy. Hence^the respondents shauld have

\v
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legularizei the applican't this vac

net iisengage^l him.

2,8 In these circumstances, he has fUei this
a^plicatien fer a iirectien/be issued te the
respenefertts te engaje him and te regularised

his services aid alse give back wages fer the

peried ef ferced absence,

aespendents have fUed reply denying his claims.

They have centended as fellewsJ-

3,1 Becruitnent te the pest ef Gieup-2V staff was

decentralby the ^nexure-B circulars

cellectively.Circular dated 9-8-1990 reads as

fellews:-

• Gevt. ef India
Ministry ef Ciemmerce

Office ef the Jeint Chief Gsntreller ef Iniperts and
Experts (Central Licensing Ate^) Peerless Bhawan.

FJie .5(i24)/90/CUL.AdnBn/57i Dated 9/08/1990

(l) The Jt .GGJ&£,Kaipur/LudhiaiV-^aipur/Varanasi/
Meradabad.

(2) The Dy.QCISE,Exhibit ion Greud,JaMiu,
(3) The ^^OCI&EyAnritsar/Chandigaili*

Subject:- Decentralisation ef appeintment in Greup(D)pests.

Sir , ...

I m directed te say that the issue regarding

intmrnnt ef Greqp'D' empleyees in various Regional
offices has been considered and it has been decided te
decentralise the appeintment ef Gre^* D* employees te
various Regional Offices headed by DCs and above. As a
result thereof, the Communal Roster shall be maintained
by the respective offices making the appeintment, Te

li-
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4. -,r<=sant issue ef nen-regulari^ion ef
etSttag emjUyees »hil« trisring
«eentralls*l»n
»«»l»ve9s, JC Kan >ur »i4 JC Varanaji •ii"' »
»aJ tSmsIl ve s lagulaxise the a""ti Jle^sts.
Gcaua* en^layees against the ava ^^K*iaur/
M«t wguiarisatSan ef theseVaranasi^ffixes *.ul4 send t^ ^jes^^^
irihe «»^ineTse n'JrUy Us? ef Greu,'..^Uye.s
• f the CLA zene, ^

This issue with the ^preval ef JCiPLA)

Yeurs faithfully,

xxxxxxxxx
AsstteC»hief GantrellerlAAin)

It

Aclarificatien was issued t. thesecend lespenient

•n23.5.i99i that en decentralisatien ef i^peihtoent

»f Gieup'D' staff in basic categery^he sheuld aaintain
340 peint ce«munal rester accarding te which peint
i is reserved fer Scheduled Caste peints 2 and 3 are

unserved and peint 4 is reserved far S.Te

3,2 It is stated that the appeirfcaent by transfer

af %«rinder Kuaar Banger ini988 is ef na

cansequence in this case because it was aads

befa re the Annexure-B arder ref decent ral is at ien

was issued •

3,3, It is stated that twa general candidates

Sh.Kuldip Singh and Gajinder Pal Singh wPre

engaged an 4.7.5.1988 and after decent ral is at ian

bath were regularised against graup ' D* pest

in ^ril,i99i. Vijay Pal Singh, a scheduled

[U- caste candidate, was engaged an 1.2.90 and was
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' " als* legularisfti with effect fr©ffl30«9»9

3.4. Onthe transfer ef Banger, a vacancy arese Wiach

t»as been treated by the respendent as reserved

fer Scheduled Tribe. Bespendent has appeinted Sh.

Preai Lai. Sch.Tribe candidate, whese naoie was

spensered by the empleyraent exchange vide erder

dated 16.1,1992. Censequent upen his appeintment^

the respondent dis-engaged the applicant's service.

3.5. The cententien ef the re^encbnt is that the

applicant ceuld continue only so long as a Sch.

Tribe candidate was not availi)l« fer regular

appo intment •

4. Learned counsel fer the applicant submitted that

en the appointnoent ef Sh.Surinder Kumar Banger Jthe^acancy

ear-marked fer a scheduled tribe candidate got filled up •

Subsequently^three persons were regularised viz Kuidip Kumar
and Gajinder Singh - both general candidates, and Vijay

Pal Singh- Thus vacancies 1 to 4 had been filed up. The
*>ttz

transfer of Banger ereatedyfifth vacancy which should be filled

up by a general candidate. Even it is reserved fer a Sch.

Tribe candidate, he pointed out that as this was a single
Ou

vacancy^ it should have been filled up by/Genl .c ^didate and
the reservation carried forward to the subsequent year. He also

points out that in an establishment of only 4 group • parsons,

reservation cannot be made, it can be made after clubbing

ether similar pests as mentioned in chapter 5 of tte ^
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• Brochure of reservation for SG/ST in service»7t>h-^#ition''

_ a publication of the Govt ^f India*

5. Learne d counsel for the respondents, l>owever,

submits that even in a small cadre reservation can be made.

Instructions only state that, if possible, similar posts

should be clubbed to forum a larger group for reservation

purposes. Be contends that the «ippointment of Sh.Suresh

Nimar Banger took place before epcentral is at ion and

before tlM operation of dbeentralisation roster* Therefore,

only 3 regularisationj.vnere made after ^n*B decentra

lisation order was issued, ^nce, the vacancy on which

Sh.Prem Lai was appointed is the 4th vacancy, reserved

for Sch.Tribe . Hence^his appointment was required to

satisfy the instructions regarding appointments by roster.

The appiicantwas therefore, disengaged correctly.

6. Ite are of the view, that appointment by roster

for an establishmenthaving a small group ' staff s

no violation of the instruction of the Brochure. The

Ann.B instructions issued in this case dated 9.8.90 ^d

23.5.91 have not been challenged. Agaimst the four group

*0* posts only 3 appointments were made after

decentralisation on 9.8.90 viz the two general candidates

wh. »gularise* in *,rii, i99i an* the ene Sch.Caste

can*i*ate wh. was regularise* .n i3.9.9i. ^itte*ly, .ne

»re eacanoy ar.se .n the transt.r .f Banger. Against that
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]i«st, the applicant anly worked as casual Id?©

He could net be regularized on that pest as it had te

be filled up by a Sch. Tribe candidate. This was done

by appointing 3h. Prem Lai. That naturally rendered

the applicant suifoj-s as there was no pest against

Wiich the sp pi ic gnis service s could be continued as

casual labouer. Therefore, the respondents have

rightly disengatged tbo«. In the circumstances, we

find that action of the responc^nts can not be faulted.

^ lo
Therefore, this applicgt ionvoid of nierit and is

dismissed •

(B .S .

Membs r(J)

sk

(N •i/dCrishnan)

Vice Chairman(a)
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