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T IN THE GENRAL ADMHN ISTRATSVE TRIBUNAL |
.o PRECIPAL BZNCH
A" . f/
O A Ne . 764/1992 ' \(ss //
New D2lhi the 2ith Day ef [ecember, 1993
Hen'ble Mr, N.V.XKrishnan, Vice Chairman (A)
Hen'ble Mr. B.S. Hegde, Member (Judie—cial)
Sh.Virendra Kumar Shama
g‘o Burhi Mata,
andausi, Distt.,Meradabad
evs Hppli ant
P (By Advecate Sh. G.D. Bhandari )
Yersus
1. Chief Gentreller Export & Impert ‘ |
Ministry of Trade & Gemmerce, |
New Delhi-ll00001
2. Jeint Chief Gentreller Expert & Impert,
Ministry ef Trade & Gemmerce,4th Flurh {
Vikas Manzil, Gulzarimal Dharamshala Marg,
Mo rad b ad- 244001 . z
‘ ees¢ PRespondents ‘
(By Adwec ate Sh.P P Khurana )
QRIER(ORAL)
- (Hen'ble Mr. N.VXKrishnan, Vice Chairman(Aa)) -

The aplicant was a casual 1abeurer under the
secend mSanden‘t}J. int Chief Géntreller Expert and Impert,

Ministry ef Trade and Cemmerce. He is aggrieved by the fact
that)instead of regulansing him en the greup 'D. pest, this

respendent has disengaged him frem 21.1,1992.
2. The facts of the case are as $allews:—
v/ 2.1 There are feur class-IV pests in this effice,
2.2. When he was engaged fer the first time en 13.1.1989
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2.3,

2.4

2.5,

2.6 [

2.7,
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as a Casual labeurer, twe general candidate?

Kuldip Kumar and Gaj inder Singh)were alreqdy werking

as casual labourers frem 17.5.1988.

In additien, ene Surinder Kumar Banger, a scheduled
Tribe candidate, was alse empleyed in that effice,

he having been transferred frem Jaipur te this

e ffice . He was there after transferred, in Octeber,

1990 te Kanpure.

One Scheuled caste candidate, Vijay Pal Singh,was

alse engaged in July, 1991.

Thus, en this date i.e. July,1991 4 casual labeurers
.uere engaged against the feur pests viz.,the

twe general candidates Kuldip Kumar and Gaj inder

Singh, the Scheduled caste candidate Vijay Pal

Singh and the gplicant.

‘One Prem Ral Singh(SchTwibe) was appeinted on

21,1.1992 against the vacancy en the transfer of
' . U

Surinder Kumar Banger, and consequently)% the

applicant was disengajed.

Accerding te the 40 peint rester the 5th vacancy

sheuld have been filled by a General candidgte. As

is clear frem 2.5, above}4 vacanc ies had been filled
Ly

up and the vacany caused of Banger,stransfer is the

fifth vacancy. Hence/the respendents sheuld have
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reqgul arized the appl icant en this vac
net disengaged him.
2.8 In these circumstances, he has filed this
: LB
@p]_ication for a direction/be issued te the
respendents te engage him and te regul arised

his services and alse give back wages fer the

perisd of forqed absence o

Re spenéents have filed reply denying his claims.

They have centended 3s follewsi-

3.1 Recruitment te the pest ef Greup~IV staff was
decentral ised by the annexure-B circul ars

cellectively,€ircul ar dated 9-8-1990 reads as

felle ws te

» Gevt. of India
Ministry eof Gemmerce

Office of the Jeint Chief Gentreller of Imperts and
Experts(Central Licensing Ared) Peerless Bhawan.

F Ne .5(124)/90/GLA~ Admn/ 571 Dated 9/08/1990

Te

(2) The Jt .CCIRE,Kanpur/Ludhiana/Jaipur/Varanas
‘Meradabad. / o / d
(2) The Dy .OGIRE Exhibition Greud,Jammu.

~ (3) The AXCRE,smritsar/Chandigar.

Subject:~ DBcentralisation eof appeintment in Greup(D)pests.

Sir, XX

I am directed te say that the issue regarding

aspe inteant ef Greup'D' empleyees in varieus Regisnal
offices has been censidered and it has been decided te
éecentralise the appeintment sf Greu 'D' empleyees teo
varieus Regienal Offices he aded by &s and gdoeve, As a
result thereef, the Communal Rester shall be maint ained
by the respective effices making the aspeintment., Te



A clar

e

sert eut the present issue of nen-regula )
e xisting adhec Greup' D' empleyees while eree ring
ecentral isat isn eof appeintment of Group '
employees, JG Kannur and JG Varanasi effices

may themselves regularise the e xisting adhec
Greup' D' empleyees against the available pests..
After regularisation ef these empleyees, JG.Kanpur/
Varanasi effices sheuld send the prepesal fer the
inclusien ef names ef such regularised efficial

in the cembined senierity 1ist of Greup'D' empleyees

of the CLA zene.

[ ]
This issue with the apreval of JG(GLA)

Yeurs faithfully,

996000064
Asstt Shief Gentrelle r(Admn)

ific atien was issued te thesecend respensent

on23.5.1991 that en decentralisagtien of appe intment

of Gre

340p

up'D' staff in basic eategory7he sheuld maintain

eint cemmunal rester accerding te which peint

1 is reserved fer Scheduled Caste points 2 and 3 are

unserved and peint 4 is reserved fer S.T.

3.2 K is stated that the appeirtment by transfer

of Surineer Kumar Banger in1988 is ef ne

cense quence in this case because it was mae

o 200

befere the Annexure-B erder rej decentralisatisn

was issued,

3.3. It is stated that twe generdl candidates

Sh.Kuldip Singh and Gajinder Pal Singh were
engagzed en ,{7.5.1988 and after decentralisatien
beth were regularised against greup 'D' pest
in April,1991. Vijay Pal Singh, a scheduled

c aste candidate, was engaged en 1.2.90 and was
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alse reqularised with effect frem30.9 .91

3.4. Onthe transfer eof Banger, a vacacy arese which
Was been treated by the msﬁnént as reserved
fer Scheduled Tribe. Respendent "has appo inted 3h.
Prem Lal, Sch.Tribe candidate, whese name was
spensered by the empleyment exchange vide erder
dated 16.1,1992. Gensequent upen his appe intment)

the respendent dis-engaged the applic ant's service.

3.5. The cententien ef the respendent is that the
aplicant coﬁld centinue enly se leng as a Sch.

Tribe candidate was net available fer regular

-ap pe intment .
4, ~ Leamed ceunsel fer the gplicant submitied that
en the appointment of Sh.Surinder Kumar Banger)the}vacancy

e ar-marked fer a scheduled tribe candidate go\t filled up -
fubsequently)three persens were regularised viz Kuidip Kumar
and Gajinder Singh - beth general candidates- and Vijay

Pal Singh- Thus vacanCiéi.l. te 4 had been filed up. The
transfer ef Banger create/d//ﬁf;ifth vac ancy ,which sheuld be filled

up by a gerneral candidate, Even it is reserwed for a Sch.

Tribe candicate, he peinted out that as this was a single
vacancy) it sheuld have been filled up by(:/LGml « andidate and

the reservatien carried ferward te the subseguent year. He als.;
peints eut that in an establishment of enly 4 group 'L persens,

reservatisn cannet be made . It can be made after clubb ing

\9/ ether similar pests as mentiened in chapter 5 of the
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®* Brechure of reservatien fer SG/ST in servicee7tk

-3 bublication of the Gevt wf India.

5. Learre d counsel fer the respendents, hewever,
submits that even in a small cadre zeserv;tion can be made.
Inst ruct ions enly state that, if pessible, similar pests
sheuld be clubbed te feorum a larger greup fer reservatien
purpeses. He centends that the appeintment ef Sh.Suresh
Kumar Banger teek place befere decentral isation}nd

befere the eperation of decentralisat ien rester. Therefore,
enly 3 regularisatien,were made after Ann.B decentra-
lisat ien erder was issued. Hence, the vac anCy en which
Sh.,Prem Lal was appe inted is the 4th vacancy, reserved

fer Sch.Tribe . Herice/his ampe intment was required to

vsat isfy the instructions regarding appe intments by rester.

The gpplicantwas therefore, disengaged correctly.

6. | We are of the view, that appeintment by rester
fer an establ ishmenthaving a small greup 'D' staff s

ne vielation ef the instruction ef the Brechure. The
Ann.B instructions issued in this case dated 9.8.90 and
23.5.91 have net been challenged. Agaimst the feur greus
‘D' posts enly 3 appeintments were made after
decentralisat ien en 9.8.9C viz the twe general candidates

whe were regulirised in April, 1991 and the ere Sch.Caste

candidgte whe was regularised en 13.9.91., Adnittedly, ene

more vacancy arese en the transfer of Banger. Against that

j
i



He ceuld net be regularized en that pest as it had te
be filled up by a Sch, Tribe candidate. This was done
by appeinting Sh. Prem Lal. That naturally rendered

U swrpluo
the gplicant swééer»s as there was ne post against
which the gplic ant} services could be cent inued gas
casual labouer, Therefere, the respendents hawve

U R
rightly disengaeed +hem., In the circumstances, w
find that action ef the respendents can not be faulted.
|

Therefere, this aplicfcion/mveid of merit and is

dismissed,

e
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e ]
(BS. Hegee (N ¥ &Krishnan)

Memke r(J) | Vice Chaimman (A)
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