
IN THE central ADPIIN ISTRAT I\A: TRIBUNAL
principal bench: NEu DELHI

O.A.No,752/92 Date of decision; -^-93

Shri Richpal Singh •• Applicant

v/s*

Union of India •• Respondents

CQRAW

The Hon*ble Justice Mr. S.P.Plukerji, Uice-Chairman(a)

The Hon'ble Mr. C.3. Roy, Mewoer (j)

For the Applicant .. Shri O.N.noolri, Counsel

For the Respondent .. Shri K.K. Patel, Counsel

(1) yhether Reporters of local papers may
be allowed to see the Judgement?

^2) To be referred to the Reporter or not?

•TUOGEMEnT

^fiTeliwered by Hon'ble Mr,C.J.Roy, Memoer o)J

This application is filed under Section

19 of the Central Administrative Tribunal

Act (No.13/85) by the applicant claiming

relief to direct the respondents to relax

the time limit and offer compassionate

appointment to Class III post or other suita

ble post to him forthwith.

2. The father of the applicant was employed
as Fitter Khalasi and he died on 12.12,1971^
yhile the applicant uas^uo yeara. Th. appli
cant uas living uith his .other and she

deaerted hi. to .axry another person. It ia
aleo averred by the applicant in the appli
cation that for a«etl«e hi. .other eas gat-
tin, famUy pen.ion hot later on it uae .topped.
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The applicant claims majority of 18 years on

25.1.68. The applicant also claims to be a

, ' matriculate anb was liiing with his uncle and

before attaining majority* approached the

respondents for a switable post on compas

sionate ground on 28.11.67 (Annexure A—1)*

He made representations again on 15.1.88

(Annexure A"'̂ ) and 10.10.86 (Annexure a*"3) •

3. The Railway Board has recommended the

Case and directed the respondents for con

sidering the Case of the applicant as per

Anx^exure A-6. Annexure A-7 is an internal

corre8[ ondence dated 16.5.89 to re-examine

the matter and give information after looking

into the matter personally.

A. The applicant attacks the rejection

of the compassionate appointment and hence

has filed this application. The respondents

have filed the counter tr.at they have taken

action to consider the case of the applicant

and have claimeo that the "petition is time

barred. The Railway Board also re-ex^ined

the Case on the recommendation through the
ORn and the reply was communicated to the

respondents by way of an internal correspon-
d.nca dated 23.8.89. «hen the .other of the
epplicant remarried, the relaxation of fi„e
ydara i, to be done by the Cd.pBtenr authority,
as per the term, contained in cn(p) Confdi.
letter No.t-30/0-9(8) dated 3o.d.,9B5. since
the competent authority has not relaxed the
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five years ag& limit of the applicant, the

/ petition is to be dismissed.

,x

< 5. The applicant has also filed a rejoinder

more or less citing several instances where

the appointments were given to children.

6. ye hawe he^rd the learned counsel for

the applicant Shri O.NJloorli and the learned

counsel for the respondents Shri K.K aleitel,

and perused the records.

7. At the outset, it may be said that the

repeated representations would not give or

extend the cause of action to the applicant

in view of the juOgeroent in the case of

S.S.Hathore decided by the Supreme Court.

The first representation was made on 28.11.67.

Cither lepresentations were made on 15.1.88,

3.7.1989 and 23.8.1989 but they would not

give any fresh Cause of action. The cause

of action starts from 28.11 .87. Even if his

first repsesBnt at ion is taken into account,
the petitioner attained, according to him,

majority on 25.1 .88 but he says he made repre-
..ntatlon for his coBpasslonate appointment
for the first time on 28.11.B7, i.e. uhen
he was a minor.

B. Taking thi. 28.11.87 as the first date
of Cause of action, uhi^h uhen once starts,
Uiil not stop, ue are concerned uith the iimi-
tation as defined under section 21 of the
BBministratiue Tridunai Act. This OA Is
filed in March, 1992 tkon, lyyz. The case is barred by
limitation by 5 years.
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9. Besides the relaxation of five years which is to

be done by the competent authority and as it is not dona

in order to give him the benefit of comppesionate

appointment. In this case, there is no petition

for condonation of delay.

10. ye have seen the Annexures furnished by the res

pondents. The compassionate appointment can only oe

given by the General flanager and when the applicant

becomee a major such case case should be kept pending

only for 5 years but this 5 years period is also over

even before he made his first representation. Com*

passionate appointment is not a vested right; he shodld

satisfy relevant rules under the Scheme framed for the

compassionate appointment.

11. As stated above, we are not satisfied with the

contention of the applicant that he kept waiting for

the last more than 5 years for making representation

in 1987. Repeated representation do not give him fresh

Cause of tf:tion. Even the last representation is of

1988 but the OA is filed in the month of flarch, 1992.

12. US are not inclined to condone the delay and

we dismiss the petition on the point of limitation..

Even otherwise, compassionate appointment is given

to provide immediate succour for preventing disti-

tution. In this case the family could carry on for

more than twenty years after the death of the bread

winner in 1971. There is no case for compassionate

appointment circumstantially also. No order as to

costs.

(C.y. Rov) / (S.P.PIukerji)
nember(j) Vice Chairma^i


