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TN THE CENTRAL ADM.TNISTRA%TTVE TRIEiUNAI.^,
principal BENQL

MEW DELHI.

Date of Decision: 27.05.1992
QA 733/92

HEMANT JIJYAL

•V.5.

UNION OP INDIA & OR.'

.. APPLICANT.

. REilPONDENTS.

QORAM:

THE IDN'Bl.E .5HRT J.P. .SHAfW>. MEMBER (J).

Eor the Applicant SHRI P.L. MIMROTH

Eor the RGSfx:>nd6nt ... .5HRI H.K. C^NGWANI

1. Wliether Rejxorters of local papers rr«y
te allt:x«wjd to se& the indgement ? .

2. To te referret^ to the Reyx^rters or not?

jUDGI^^ENT (ORAL)

(DELIVERED BY HON'BLE .SHRI J.P. SHARMA,MEMBER!J). )

The 'applicant is working as PTI in the

teaching staff of Oc3k Grove mys Sv-.Tho::)!, Jharipani,

Q Dehradun (UP), and has assailed his transfer order
datGd 7.2.92 passed by the General Mfnvjger!?),

Northern Railway, Bat-oda House, New Delhi

trasferrifK? hirn to Noitheni Railway High .School

PareilTy and one .Shrl C.N. Nautiyal in hi.s place

transferrx5<.l to .Tliari.pani i.n tlxe sai.d School.

Ttie prayer of the appli.rant. j.s that tiie

said transfer order te quashed and tie be allowed to
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serve as Pl'T in the Oak Grove Sc:hool , Jharipani.

The facts of the CTase are that the

applicant applied on the tesis of advertisemient

annexe<l to the axinter- as R-T for the post of PTI

Te^ifiK'Ther in Oak Grove SfThcok, Jliarirranr. and he was

selt^cteii by the order dated 6.7,89 and joined the

iX)St on 31-?.89 in the ?;ciid school. The

apfiointJmixrt letter issued to the applic;ant is^

annexetl to the application (Annexure A-4) and is

reprxxlucxd below;-

"Shri terietnt. Juyal, BA B.Pd s/o Shri
C.P. Juyal having Ixsen decdanud fit by ADM,
NortherrrRai.lway, Delhi, and having report-ed for
d\.)ty as apf.xTjint^sd as a PTI in grtrde Rs. 1400-2600
with effxvsct fmrt 31.7.89(F'N) in tenns of G.M.(P),
N.R. . Baroda I'fouse, Delhi letter
No,220 E/1317-TII(E VT .1 dated 20.7.89 on the
starting salary of Rs.1400.00 p.m.

In addition to fxay and allowance's Shri
Harant Juyal wi.ll te invited to t,ake fpiX3 lunch i.n
the schco.l mess wi.t.h the chi ldrevn ard given a mnt
free partially funrishsd accxxmxxlation for self
only during the school session as per -school rules
in for«' f fxxn tirre to ti.me>.

PiTNlxstion; One y&^r extendable to two years."

The condi tion of the aptxyintrirent goes

to sliow that the applicant duri.ng lii.s rx>st..ing in

the sai.d i.nstitution shall bx? pr'xovided sharing at
/

the cost of the i.nsti.tution, mid day n-KSril wi.th

the dd.ldren and also with boaiding facilities.

Further i.t i.s also st.at.ed that chi.ldnsn of such a

person can also Iw givx-rn edi.Kxat.i.on

at concessional rates along
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v^ith tite other wards of the institution^. The

applicant has assailed the transfer on the ground
that it is rnalafide: that it has been effected to

acxxxmcxlate Shri C.N. Nautiyal who was f^ntlv

transferred (Decefrter, 1991) frorr. Tnrndla to

BareillY to Jhari.pani; that the said transfer

order is rrelafi.de to reduce the efriolurnents and

perks jHvble to the appticant while working rn the
institution during his r»sting whi.ch he will not be

dr;.?i/:ing bv joining the post in the instAtutron

•where he has becjn transferred i.e. Railway School,

Bareilly. It is also stated that as p^sr Govt.

instructions that if the wife is also in a Central

cr- State Govt. sex-vice, then both rnay n:?main as

far as possible at the same place of posting.

The rescK'Xidents, ho'weve:r, oppxrxised t.hi.i5

appli«rtion on the grouird that the posti.ng in the

insti'lntion has all India .liability as was clearly

laid down i.n para--14 of the advertisement issued

for- call.i.ng the applicati.oi-is for app::>:intment to the

said post. It is further stated that Shri Nautiyal

was tx-ansferni3d fron ferei.lly to Jharipani at his

own request. It is further rrointained in the

countex- ttiat i.f the applicax'vt desires that his wife

being in a Public SectxM" Undertakix'tg i.e. LTC rsiay

also get herself tx-ansferrt-d 'to the saiTKi;; place i.e.

i



.

S EamiHy wher-e tf'ie applicant has teen transfernsd

bv the :lrnp.)gne(3 orxler.

0

o

The learned counsel for the respondents

also refen-ejd tx) the countej- drtswing attention to

para 4.8 that the appl-icant was under suspension

also and that sinc:s3^.he applicant's wife is pasted

at Detiradun te is sometimes habitually late comer

or'abscuntee fTOm the institution.

The applicant has filed the rejoinder

replying the cxintentions stated in the counter

parawii.se and denying the contents of para 4.6 & 4.7

of tlie «:>un"ter.

I have heard the learned counsel for

both the parties at length.

After various judgements wliich have come

on the matter .of transfer i.e. U.O.I. Vs. H.N.

Kritania, 1989(3) SX 445: Gujarat Elecrtriciy

PAivud Vs. .^tjna Ram Sungmiial Poshani. 1989(2) .XC

60: Kamlssh Trivedi Vs. TOT 1989(1) SLJ 641. The

scope of this Tribunal tx) interfere is limitxd only

the followi.ng cases:

i) Wtien t.l'Te transfiar is fnalafide 1..e. i.t

is not in the exigencies of service or on
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administrative grannds giving very mnch as a

punitive transfer with pre-notions to shift such

person to acrsrsmrrKadate another person (E.P. Royappa

Vs. State of T.N., ATR 1.974 SC 555.

ii) Wtien the transfer is effecteci to reduce

the p<.ry, perks and emolviments by transferring a

person f rc.m one place to another where if sucdi

incurntxent joins his rwy p(x;ket will be somf3what

reduced.

iii) Wherr^ th^s rank and status of the per-son

is effect'.ed.

iv) Wlien it is in the breach of rules or

established guidelines being observ(3d as convention

and p.rx?K'jedent earlier.

While the judgement was being dictated

the l(.?an-ied counsel for the re?;pondents again

pre.»sscjd to bring to the notice the contentions

raise<.l in '̂'̂ ^ra 4.5,6 a 7 of the counter, I-lowever,

the learned counsel could not ansy&r the querry as

to why Shri C.N. Nautiyal wto was lately

transferrxad f rom Ttjndla to Bareilly in Dex:s»mber,

1991 was again pickd up at his own request, for

transfer to JharipLsni upnrxoting the applicant from

Jharipani where in Dehradun his wife is already

ptosted in PSU. The learned c:»unsel wanted soffie
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tJfriB. but. th© recfuest. should have c^xTrne earlier if

he was not pn5p:5re(.l on that acxxMint.

It cannot be disputtsd that wlien a fierson

joins all India service) of the nature as the

Railways then iie must t->s kncvwing the fact that he

has to nxr/e f rom pla«3 to place when he has to be

transferred in the interest of adminl.st..ration and

i.n the exipericir^ of the service. Ttiough the

learmiid ceunsel for the applicant has refero-sd to

the avenrnsnt made in jxira 4.5 of the applic.ation

ttiat in ttie history of this schc^ol i.e. Oak Grove

fkH-JCX)!, Jharip<ani. sincxj last 104 years no t.ead'ier

has been transferred to ottier institution run by

the Raid.ways in other parts of the rxMintry. The

respondents i.n reply in thei r counter have not

specifically denied this fact. If the applicant is

the fi.:rst person to brxoak that cxonv6nti.on, tlien

there sliould te seme re^i^son tehi.nd it. The learntod

counel for the respondents refers to 'para 4.5 of

the counter that thte appli.cant w&s not efficient in

di.scIian^i.nQ of hi.s drjti.es nepTf.-scrt'...i. no the saffse

either by coming late or absmting himself. But no

such documentary "evidence is annexed to the

counter- Even once the applicant was suspended,

bi.it. tliat suspensi.on has also l.xx;?n rxevoked. If the

applicant i.s deli.nouent and not performing hi.s

duti.es. tne long Iiands of 3drni.ni.strati.on can
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carroct him under Disciplinary & Appeals Rules,

1968 whicjh OTvar the Railway effiployeius. But that

CTunot give a riglit. to the respondents to pick and

ct-KXKs one ixjrson at his cwn iwiest fnxn Bareilly

and post in place af the applicant. to his

disadvantage. The transfer in sud'i event may also

be, if not accurately, to some extent to be called

a punit,ive one.

The^ respondents have totally ignored

that the earlier' Principal on the retention of the

applicaivt has wr.i.tten t.o the Iteadquarter that the

transfer of. the applicant be cancelled and a photo

I copy of ttie Scirrss .i.s annexed as .^nnexure'-S to the

rejoinder. The respondents or their counsel could

not. make reply. to this nviCoviir?t(5nd3t.;ion of thri

Princirxsl to the Qiei.f Personnel Offirrer, Barrxla

House. If the applicant was not doing his work

pn^jrerly, t.heii the Pri.ficipal of the i.nsti.b.5ti.cn

will not have recommerided the stay or cancellation

Q of the transfer of the appl.i.c<:3nt. '

The case of the respondents

mainly on the fact that the transfer has been

effected because the applicant belorigs to a

transferable post with all India transferable

liability. The normal tenure which a person has to

complete in i.nsti.tut.ior5 has not been rrtentioncd

. a.

a



A

o

o

either by the applicant or by t.iie respxryndent?;. But

the fact rertvains w^^i.ch . the apyplicant has clearly

aver.re.d that si.nca tte history of this school, no

transfer has besti effected to any other i.nstituti.on

of the tsjachers and who oncje ioi.ntsd ttie

i.nstitiJtion. retinxl from the sarrne on

si-Vfie?rannuati.on.

Giving a careful consideration to all

these asr.-R9<rts, it i.s not n^Kssssary to deal, with the

mft.ter any furttier.' Tt is evident from the record

that the transfer of the applicant has lyeen

effexcti?<.l bv the mspcyndents only to accxymmodate

Shrl C.M- Nautiyal frorn Bareilly and that too at

his own request. The transfer of the applicant,

therefore, to join at Bareilly in the plcKss of Shri

Nautiyal i.n the Northern Railway Pxws High .Pcliool

CTnnot te said to be^ 'in the interest of

adjrti.nistrati.on or i n tlie exigencies of the sei-.^'ice.

On a cx:irefi.)l scrutiny of the ab(.we facts, it i.s

found that the transfer i.s rrtalafi.de and liable to

te int.erfered wi.th.

In of the atove di.sa.issi.on the

lication is allowed and the order of transfer of

the applicant datojd 7.2.92 f rom Oak Grxwe Sctirxd ,

Jharipani to Bareilly Boys School is quashed and

the respxivndents are di.r«Krt-.r)d to conti.nue the

pcDsting of the applicant i.n the same institr.it.ion.
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It is also not evident whether the

applicant has been relieved or not. The ratter rs

in controversy, however, this issue is lett open.

The respondents to comply with this

oixler within a pericxl of one month from the date of

receipt a TOpy of this order. In the

ciroimstances, the parties shall bear their own

co<vts.

( J.P. SHARMA )

MEMBER (J)


