IN THE CENTRAL AOMINISTRATIVE TRIBUNAL,

\ PRINCIPAL BENCH,
NEW DELHI.

* ® ®

Dats of Decision? 25'0?;1992

0A 725[92
R.c. ARORA ®oe APPLICANTQ

Versus

UNION OF INDIA & ORS, eeo RESPONDENTS.

CQRAM:
THE HON'BLE SHRI J.P. SHARMA, MemgEr (J).
For the Apnlicant vee SHRI J.C. JETLI.

)
For the Respondant No.1 ... SHRI P.H. RAMCHANDANI.

For the Respondent No.2 ... SHRI A.K. SRIVASTAVA.

1. Whether Raporters of local papars may bo\ég
alloved to sse the Judgement ?

2. To be referred to the Reporters or not ?‘X?'

R e cedn GMe WA TN cem e WD

(DELIVERED BY HON'BLE SHRI J.P. SHARMA, MEMBER (J).)

The applicant is retired I.A.5. Officer and was
working a§ Land Reforms Commissioner, Govt. of Bihar., He
applied for voluntary retirement on 11,3.91 though his
normal date of supesrannuation was 30.9.95. He also
raquaagad for relexation of three months notice in visw
of the fact that the applicant contested the elsction
of the Lok Sabha in the last general election. His request

for voluntary retirement w.e.f. 31.3.91 was considered
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and his request for relexation of three months notics was
also considersd. He was granted voluntary retirement

u.. .'. 15.4.91 [ ]

24 The grievance of the applicant is that his
retirement tsrminal benefits have not been paid. In the
application under Section 19 of the Adaministrative
Tribunals Act, 1985, the applicant has claimed the
following reliefs i~ |

(a) Payment of Cash esquiwal:nt of leave salary already
sanctioned by Government of Bihar vide lstter
No.1/Li=107/87 Ka - 7298 dated 21st May, 1991,

The applicant is entitled to this payment under
Ryle 20 B of the AIS (Lsave) Rulas, 1955. On
retiring from servica in accordance with sub
rule (1) of the Rule 16 of the AIS (Dsath-cum-
Retirement Benufits) Rule, 1958.

(b) Sanction and paymant of pension and issue of
authority slip for payment of the same to the
Applicant®s through his S .8, Account No.633 in

"The Punjab and Sind Bank, 7, Siddhartha Enclave,
N3w Delhi-110014, The applicant is sntitled to
sanction of Pension under Rules 16, 17, 18 of the
AIS (Death-cum-Ratiremant Benefits) Rules, 1958,

(c) Sanction and payment of commuted amount of 1/3rd
pension and credit of the same to the Applicant's
5.8, account No.833 in The Punjab and Sind Bank,
7, Siddhartha Enclave, Now Delhi=110014. The
apolicant is entitled to this payment under Rule

25 of AIS (Death-cum-Rstirement Bsnefits) Rules,
1953,

(d) Paymant of one-day's salary for 15.4.91 which could
not be paid to the applicant for lack of suthority
from A.G, Bihar. The applicant is entitled to this

payment under Rule B8 and 9 and 9A of the AIS (Pay)
RUles’ 19540
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(e) Sanction and payment of Gratuity. The applicant
is entitled togset this amount under Rule 16, 17
and 18 of the AIS (Death-cum-Retirement Banafits)
Rule, 1958.

(r) Payment of T.,A, bill of the epplicant on retirement

for the journey from Patna to New Delhi. The
. applicant is entitled to this payment under Rule

3 of the AlS (TA) Rules, 1954 read with Government
of India M,H.A, letter No.16/15/60 AIS(II) dated
the 27th October, 1960 and 3rd February 1962 and
Govt. of India M.OF O.M, No.5(109)=E IV/S7 dated
the 11th July, 1960.

(g) Payment of balance of Provident fund in Account
No.IAS-64 3HR standing in the name of the applicant.
The applicant is entitled tothis paymsnt under
Rule 29 of the AIS (Provident Fund) Rules, 1955.

(h) Payment of amount due under Group Insurance Scheme
held in the account of the applicant. The
applicant is entitled to this payment under All
India Services (Group Insurance) Rules, 1981.

(i)  Payment of the T.A, Bill of Rs.942.85 paisa which
was credited to the Revenue Deposit because the
Government had no funds in the month of March, 1991,
The applicant is entitled to this paymgnt under
Rule 3 of AIS (TA) Rules, 1954,

3e When the case was taksn up for hearing and arguments
on 12,8.,92, the applicant submitted a note regarding the
outstanding rztirement dues/terminal benefits, which
remains still unpaid, which ars as follous:-

S.Mg. IYPC OF QUES  SANCTIONED PAID REMARKS

2. Commutation of Pension No No Rs.1333/=ie 1/3rd

Pension was to be
comnuted,

3, D cum R Gratuity No No Total DCRG ie Rs,

1 Lac has been withe
held without any
valid order.
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4. Cash equivalent of Yes No Re.71997/33 paisa has
leave salary not been paid.

-4 -

5. One day's salary for Yss No A.G. Bihar issued the

15.4.,91 and arrears . Authority Slip but Govt,
due tc sanction of 2 of Bihar has not yet
new slab of DA, drawn and paid the amount
which is approximately
R. 01 757/-
6. Payment of TA Yas No The amount was credi ted
Rs ,942.85 in the treasury for lack

of funds in March 91 and
has not yst been paid,

7. TA Bill on Retirement Yes VYss

8, Group Insurance No No Govt, of Bihar had sent

: a wrong statement to GOI
but vide letter No.7860
dated 21.7.92 sent the
correct details., GOI has
not yet paid,

9. Provident Fund(final) Yes No Copy of the sanction

order said to have been
" issyed as stated in the

rejoinder by Respondent
II not yet received nor
the money.

The applicant has also claimed interest on unpaid amount

as per rules. The applicant has impleaded Govt. of Bihar,

A.G, Bihar, and Union of India as respondents.

4, The Union of India has only filed & formal reply
that varioﬁs claims of terminal benefits are to be given

by respondents No.2 to 4. Ths respondent No.2, Govt, of
Bihar through the Resident Commissioner, Nou Delhi, has
filed a reply and stated that the answering rsspondent

has already done what was due on its part. However, certain
other things are to be‘done by respondents No.3 and 4, i.e,
the A.G, Bihar, and Principal‘A.G. Bihar, unless that is

done by those respondents, it is not possible that the

-k veelSe
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applicant receives the pension and other payments., Ths
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provigsional pension has been s anctioned vide order dated
6.3.92 and final withdraul of GPF has alsoc been sanctioned
vide order dated 20.7.91. However, payment of gratuity

is held up due to pendency of departmental procsedings
against the applicant with regard to serious charges
lsvelled against the applicant:-

While the applicant was posted as Land Reforms
Commissioner in the year 1988, he arbitrarily settled
0.234 acres of Khas mahal land with Midway Appartment
Private Cooperative Society againat the rzcommsndation
of D.M. Patna, and the applicant has been called upon to
explain his conduct in the aforesaid matter which 1;

pending consideration before the concerned authority,

Secondly, when the applicant was posted as
Secretary, Forest, he arbitrarily promotad 39 Rangars
to the post of Assistant Conservator of Forcat‘uithout
obtaining claarance from the Vigilance Deptt. The
explainatinon has been called for from the applicant which
is pending consideration bufore the concerned authority,
The amount of gratuity shall be paid to the applicant
the moment ha is cleared off the aforesaid two allegations,

The other respondents have not filed any reply,

Se I have heard the loarned counsel for the Union
of India as well as the State of Bihar. The provisional
pension 100% has besn granted to the applicant, which he

L
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has been paid on 29.6.92 i.8. about one year after his
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retirement. The commutation of pension and the DCRG has
not yat been sanctioned nor granted. The cash equivalent
of leave salary, one-day's salary for 15.4.91 and arrears
due to sanction of a new slab of DA, and payment of TA

Rs .942,35 have bean sanctioned but the amount or payment
has not yet been paid to the applicant. The Group
Insurance claim has not yet been sanctioned nor paid.

The Provident Fund (final) though it has beensanctinned
but the amount has not been paid. Thus, the payment by
respondents No.3 and 4 of the claim of cash equivalent/
salary and one-day's salary for 15.4.91 and arrears due
to sanction of a new slab of DA and final paymant of GPF
has bzen sanctioned, so ths respondents No.3 and 4 have
no right to withhold the paymant subject to adjuatmcnt
of Govt. duss from that amount. Thi%Z%iso not in
controversy during the course ;f the arqumsnts. Regarding
the paymant of Group Insuranca claim, there is no
justification to withhold the same. There appears to be
somé wrong statement by Govt. of Bihar to Govt. of Indias
and the correct statement appears to have been sincs sent
so the amount also has to be sanctioned and paid to the
applicant, if not already sancti-ned and paid., The
quastion remains of the payment of commutatisn of pansion
and death-cum-retiraemant gratuity. Though final payment
in the case of th; applicant has not yet besn sanctisned

and the DCRQ has also besn withheld because of certain

L
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allegations of misconduct allaged against the applicant
of 1988 as well as of still earlier period. Whan the

applicant was Sacretary, Forest, in the Govt, of Bihar,

the learned counssl for the Govt, of Bihar argued that
under rule 6 of the All India Services (Death-cume
Retirement Benefits) Rules, 1953, this amount can be

withheld. Thesaid rule is reproduced below:-

"6. Recovery frem pension.-(1) The Central wvt,
reserves to itself the right of withhelding er
withdrawing a pension or any part of it, whether
permanently or fer a specified peried, and the
right of orcering the recovery frem pension of the
whole or part of any pecuniary loss c:used to the
Lentrul er a State @vernment, if the pensioner is
found in & departmentsl or judicial proceedings

to huve been guilty eof grave misconduct er to have
caoused pecuniary less te the Central er s State Govt.
by misconduct or negl igence, during his service,

including service rende red on re-employment after
retirement :

Provided that no such erder

shall be passed withouyt
consulting the Union Publie Ser

vice Comission;
Provided further that -

{a)such departmental proce eding, if instituted while
. the pensiorer was in service, whether before his
retirement or during his re-empleyment, shall,

after the final retirement of the Pensioner, be
deemed to be a prececding under this sub-rule znd
shall be centinued and czncluded by the autherity
by which it was Commenced in the same manner as
if the pensisner had centinued in'serviCe;

(b)such departmental Preceeding, if mot instituteq
w!;ile t{xe Pensioner was in service, whether befere
ré-empleyment;

(i)shall det be instituted sgaye
of the Centrg] Gevernment;

(ii)shall be espect of an event which teek place
ot mere than four Yéars befere the institutien
of such Preceedings; gand

with the sanct ien
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(c) such judicial preceeding, ifnot instituted while
the pensioner was in service, whether befere his
retirement er during his re-empleyment, shall net
be instituted in respect of a cause of actien
which arese er an event which teek place mere than
four years befere such institutien.

Explanatien -~ Fer the purpese ef this rule:-

(3) a departmental preceeding shall be deemed te be
instituted when the charges framed against the
pentierer are issued te him er, if he has been
placed under suspensien frem an earlier date, en
such daste and

{b) a judicial preceeding shall be deemed to be
instituted ==

(i) in the case of criminal preceedings, en tte
date en which a cemplaint is made er a charge-
sheet)is submitted, te the criminal ceurt; and

(1) in the case of civil preceedings, en the daite
on which the plaint is presented er, as the
case may be, an applicatioen is made, te a
civil ceurt.

(2). where any departmental er judicial preceeding
is instituted under sub-rule (1), er where a depart-
mental preceeding is centinued under clause (a) ef
the previse therete against an efficer whe has retired
en attaining the age of cemplulsery retirement er
etherwise, he shall be sanctiened by the Gewernment
which instituted such pPreceedings, during the peried
cemmencing frem the date of his retirement te the
date en which, upen cenclusien ef such preceeding,
final erders gare passed, a previsional pension not
exceeding the maximum pension which weuld have been
admissible en the basis of his qualifying service
Wwto the date eof retirement, er if he was unde r
suspension en the date of retirement, er if he was
under_suspension on the date of retirement, upte the
date immedigately preceding the date en which he was
placed under suspension; but ne gratuity er death-
cum-retirement grauity shall be paid to him until the
cenclusien ef such preceedings and the issue of final

erders theregn.®
6. The perusal ef the sbeve rule shows that g ‘departmental
proceeding snall be deemed te be insthuted wnen the Charges
framed against the pensiener ape issued te him or if pe h zs een

placed under suspension frem an earlier date, en such date.

s
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it is net the case ef tne respendents that the applicant

-9 -
has been served with a cha:ge-;heet. The respendent Ne .2
in the reply has enly stated that while the applicant
was pested as Secretary, Ferest, he has commutted mis-
conduct of premeting certain Rangars witheut any specific
sanction frem the Wovernment or the Ministry cencerned.
Another miscenduct alleged to the applicant is ef the
yesr 1988 when it is said thst the applicant as Land
Referms Cemmissionerhad arbitrarily settled certain 1and
with Midway Apartment Private woperative Society agaimst
the recemmendation ef D.M. but till tie daf.e cf his
retirement on 15.4,91 the applicant hss net been served

with any charge-sheet. '

7. The leamed ceunszl for the applicant has referred
to the case of Uhandrs Shekhar Prasad vs. State of Bihar
Patna Bench, repor't;ed in 1989 (9) ATC 13. dhere it is
held that mere existence of certain allegaticns without
formal charges does not constitute such proceszdings and as
such the applicant is entitled to regular pension. In tnis
autherity, the case of State of Kerala vs. M.Padmanabh an
Nair (1985 (1) S 429) has alse been relied upen. In thgat

Case, the Tribunal h:s erdered the Payment of pension as

well as the grotuity with interest @ 15% p.a. The All

India Services (Death-cum-Ret:irement Benefits) Rules, 1958

l} ees.10,
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objection t.

&/

- 10 -

re ferred to above, laid down the full procedure where

the gratuity or any perticn of the payment of a retired
IAS cun be withheld. Thus, the careful reading of the
said previsienvg@fes to show that mere existence of certain
allegations or irregularities and corruption, nc matter
how serious they may be, cannot constutute sufficient
ground for delaying the process regaxding the sanctiaon and
payment of pensien and gratuity. No one can be punished
on mere suspicion how soever strong it may be. The
follewing paragraph of the judgement of Chandra Shckhar

Prasad's case is referred 10 Se

"It is thus evident th t the mere existence of
“certain allegations or irregularities znd COrrUpP=
tien", no matter how serious they may be, cannet
censtitute sufficient ground for delaying the
process regusrding santtion and payment of pension
andfer gratuity. It is nobody's cus: that any
charges were framed against the applicant e ither
before er after his retirement. The 1.w of the
land is thst no one can be punished e.n mere
suspicion, howsscever strony it may be. It is much
worse if an officer, wh had ¢ arned st veral
promoti ns during his long service and was holding

a post in the super time Scale at the time of nis
retirement, is made to suffer on mer: allegat ians.
any case, the cheme of things visualised unde r
the rules and precedure dealt with above, which have
statutory force, does not g.ve sanction for such
withnolding of action nor dees it provide fop
condenation o f dlay on such sgcount. Thepsfore,
nst the Stats e verament represented
< od f delc:-:ying
' ers for payment of pensi:
and grstuity to the applicant on thepgﬁund meniior?e?ir

. r . nd, there fore, the
gﬁpllgmt 1S entitled 15 the relief claimed agains t
em.

8. The Unicn of India has not taken any serisus

4+ - . ; A
the payment ,f all these ame unts, Respondents

b
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No. 3 and 4, A.. and Principal A.. Bihar have not filed
any reply. Thus, there is no bar to tho payment of pension
and gratuity tc the applicant when there are no disciplinary
procea2dings pending against the applicant. The respondents
are fres to procesd agairg the applicant even after the
payment of 3ll these retirement benefits as per extant

rules,

9. In view of the above facts, the present application

is disposed of with the directi.n W the respondents:-

(a) to grant finsl pension to the applicant, and
{b) also™allow the commutation of pension as per extant

rules,
{c) the balance amount of DCR; after deduction of the
admissible dues of the @wvernment be paid alongwith

12% interest three moAths after the pay of re tireme nt

cf the epplicant til] the dute of pPayment,

(<) ¢ash equivalent of leaye salary, one-day's sal ary

for 15.4.9], payment of TA etc. which have alre ady

been Sancticned be paid to the applicant within ,

[+

period of thre: months from the date of rece ipt

of this order,

the ameunt of Group Insurance claimed by the appl icent

be alsp paid,

L.
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interzst, as per extant rules.

The respendents to comply with the abowve directisns
witnin a period of three menths from the date of rece ipt
of a copy of this order. The applicaticn is allowed

leaving the parties to bear their cwn costs.

A\KV\/V\W ~

( J.P. Stagia 597
MEMB 2R (J)



