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IN THE CENTRAL AOWINISTRATIVE TRIBUNAL,
PRINCIPAL BENCH,

NEW DELHI.

» * »

Data of Decision:

OA 725/92

R.C. ARORA ••• applicant.

Versus

UNION OF INDIA A ORS, ... RESPONDENTS.

mmi

THE HGN'BLE SHRI 3.P. SHARUA, MEMBER (3).

For the Applicant ... SHRI 3.C, 3ETLI. ^

For the Respondent No.1 ... SHRI P.H. RAMCHANDANI.

For the Respondent No,2 ... SHRI A.K. SRIVASTAVA.

1. Whether Reporters of local papers «ay be^
allowed to see the 3udganient ?

2. To be referred to the Reporters or not

(DELIVERED BY HON'BLE SHRI 3.P. SHARMA, MEMBER (3).)

The applicant is retired I .A.S, Officer and was

working as Land Refores Coninissioner, Govt. of Bihar. He

applied for voluntary retirement on 11«3,91 though his

normal date of superannuation was 30.9.91. He also

requested for relaxation of three months notice in view

of the fact that the applicant contested ths election

of the Lok Sabha in the last general election. His request

for voluntary retirement w.e.f. 31•3.91 was considered
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V • and his request for relaxation of three nonths notice was

also considered. He was granted voluntary retirensnt

y.s.f. 15.4.91.

2^ The grievance of the applicant is that his

retlreaant tarninal benefits have not bean paid. In the

application under Section 19 of the Adninistrative

Tribunals Act^ 1985, the applicant has clainad the

following reliefs t-

(a) Payaant of Cash equisalant of leave salary already
sanctioned by Government of Bihar vide letter

No.I/Li-I07/87 Ka - 7298 dated 2lst flay, 1991.

The applicant is entitled to this payment under

8uls 20 B of the AIS (Leave) Rules, 1955. On

retiring from service in accordance with sub

rule (l) of the Rule 16 of the AIS (Daath-cum-
Retirement Benefits) Rule. 1958.

(b) Sanction and payment of pension and issue of
authority slip for payment of the same to the

Applicant's through his S .B. Account No.633 in

The Punjab and Sind Bank, 7, Siddhartha Cnclave,
Naw Oslhi-110014. The applicant is entitled to

sanction of Pension under Rules 16, 17, 18 of the
AIS (Death-cum-Ratirement Benefits) Rules, 1958.

(c) Sanction and payment of commuted amount of 1/3rd
pension and credit of the same to the Applicant's
S.B. account No,633 in The Punjab and Sind Bank,
7, Siddhartha Cnclave, Naw 0elhi-'l10014. The

applicant is sntitlsd to this payment under Rule
25 of AIS (Oaath^um-Rstiremant Benefits) Rules,
1958.

(d) Paymant of ona->day's salary for 15.4.91 which could
not be paid to the applicant for lack of authority
from A.G, Bihar. The applicant is entitled to this
payment under Rule 8 and 9 and 9A of the AIS (Pay)
Rules, 1954.

JjL
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^ ' (e) Sanction and payment of Gratuity. The applicant
is entitled tog at this amount under Rule 16, 17

and 18 of the AIS (Oeath-cum-Retirement Banafite)
Rule, 1958.

(f) Payment of T.A, bill of the applicant on retirement
for the journey from Patna to New Delhi. The

applicant is entitled to this payment under Rule

3 of the AIS (TA) Rules, 1954 read with Government
of India n.H.A. letter No.16/15/60 AIS(II) dated
the 27th October, I960 and 3rd February 1962 and
Gowt. of India fl.OF O.M, No.5(l09)-£ IV/57 dated
the nth 3uly, 1960.

(9) Payment of balance of Provident fund in Account
No.IAS*64 SHR standing in the name of the applicant.
The applicant is entitled to this payment under
Rule 29 of the AIS (Provident Fund) Rules, 1955.

(h) Payment of amount due under Group Insurance Scheme
held in the account of the applicant. The
applicant is entitled to this payment under All
India Services (Group Insurance) Rules, 1981.

(i) Payment of the T.A. Bill of R8.942.85 paiaa which
was credited to the Revenue Deposit because the
Government had no funds in the month of Warch, 1991.
The applicant is entitled to this payment under
Rule 3 of AIS (TA) Rules, 1954.

N

3. Uhen the case was taken up for hearing and arguments

on 12.8.92, the applicant submitted a note regarding the

outstanding retirement dues/terminal benefits, which

remains still unpaid, which are as follows:•

TyPS PF PMCff SANCTlQwrfl pftlD REWORKS

2. Commutation of Penaion No No R8.1333/-ie l/3rd
Pension was to be
commuted.

3. 0 CU. HOr.tuity No No Tot.l OCRG ia Ra.
1 Lac has been with-
held without any
valid order.
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^ ' 4. Cash equivalsnt of Yes No Rs.71997/33 paisa has
leave salary not been paid.

5. One day's salary for Yes No A.G. Bihar issued the
15.4.91 and arrears Authority Slip but Govt.
due tc sanction of a of Bihar has not yet
new slab of OA. drawn and paid the aeount

which is approxinately
Ra .1757/-

6* Payment of TA Yea No The amount was credited
Rs.942.85 in the treasury for lack

of funds in flarch 91 and
has not yet been paid,

7, TA 3111 on Retirement Yes Ysa

8. Group Insurance No No Govt. of Bihar had sent
a wrong statement to GDI
but vide letter No.7860
dated 21.7*92 sent the
correct details. GOI has
not yet paid,

9* Provident rund(final) Yes No Copy of the sanction
order said to have been
issued as stated in the
rejoinder by Respondent
II not yet received nor
the money.

The applicant has also claimed interest on unpaid amount

as per rules. The applicant has impleaded Govt. of Bihar,

AaG, Bihar, and Union of India as respondents.

4# The Union of India has only filed a formal reply

that various claims of terminal benefits are to be given

by respondent No.2 to 4* The respondent No,2, Govt. of

Bihar through the Resident Commissioner, Ney Delhi, has

filed a reply and stated that the answering respondent

has already done what was due on its part. However, certain

other things are to be done by respondents No.3 and 4^ i.e.

the A.G. Bihar, and Principal A,G. Bihar, unless that is

done by those respondents, it is not possible that the

«...5*
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applicant racaivea tha pension and other payeents. Tha

provisional pension has baen s anctionad vide order dated

6.3«92 and final withdrawl of GPF has also been sanctioned

vide order dated 20«7«91. However* paynant of gratuity

is held up due to pendency of dspartaantal proceedings

against tha applicant with regard to serious charges

levelled against the applicant:-

While tha applicant was posted as Land Reforas

Coamissioner in the year 1988* he arbitrarily settled

0*234 acres of Khas aahal land with flidway Appartaent

Private Cooperative Society against the recoamandation

of 0,«, Patna* and the applicant has been called upon to

explain his conduct in the aforesaid aatter which is

pending consideration before the concerned authority.

Secondly* when the applicant was posted as

Secretary* rorest* ha arbitrarily proaotad 39 Rangars

to the post of Assistant Conservator of Forest without

obtaining clearance fro» the Uigilance Deptt. The

explaination has baen called for from the applicant which

is pending consideration before the concerned authority.

The amount of gratuity shall be paid to the applicant

the moment ha is cleared off the aforesaid two allegations.

The other respondents have not filed any reply,

5* ^ have heard the laarned counsel for the Union

of India as well as the State of Bihar. The provisional

pension 100^ has bean granted to the applicant* which he

•••aS*
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^ ' has bean paid on 29.6.92 i.a. about one year after his

retirement. The commutation of pension and the OCRG has

not yet been sanctioned nor granted. The cash equivalent

of leave salary, one-day's salary for 1S.4.91 and arrears

due to sanction of a new slab of OA, and payment of TA

Rs .942.35 have bean sanctioned but the amount or payment

has not yet been paid to the applicant. The Group

Insurance claim has not yet been sanctioned nor paid.

The Provident Fund (final) though it has been sanctioned

but the amount has not bean paid. Thus, the payment by

respondents No.3 and 4 of the claim of cash equivalent/

salary and one-day's salary for 15.4.91 and arrears due

to sanction of a new slab of OA and final payment of GPF

has baen sanctioned, so the respondents No.3 and 4 have

no right to withhold the payment subject to adjustment

W0Sof Govt. dues from that amount. This/^also not in

controversy during the course of the arguments. Regarding

the payment of Group Insurance claim, there is no

justification to withhold the same. There appears to be

some wrong statement by Govt. of Bihar to Govt. of India

and the correct statement appears to have been since sent

80 the amount also has to be sanctioned and paid to the

applicant, if not already sanctioned and paid. The

question remains of the payment of commutation of pension

and death-cum-retiremant gratuity. Though final payment

in the case of the applicant has not yet been sanctioned

and the DCRG has also been withheld because of certain
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allegations of nlaconduot allagad against the applicant

of 1988 as wall as of still earlier period. Uhen the

applicant was Secretary, forest, in the Gout, of Bihar»

the learned counsel for the Gowt. of Bihar argued that

under rule 6 of the All India Services (Oaath-cu»«

Retireaent aenefits) Rules, 1958, this amount can be

withheld. The a aid rule is reproduced belous*>

•6. Recovery from pension.-(i) The Central
itself the right ©f withholding ©r

perma^entl? v^etherpermanently ©r f©r a specified period, and the

whife or fiom plnsSon 0? the
cent? 1 ar pecuniary loss caused to thentrul or a i>tate ijovernment, if the pensiorer

t?"h judicial proceedingscaused pecuniI?y'\'L? tf
by misconduct ©r negligence- durim hi ^

Provided further that -
(a)such departmental proceodifKa if in«+44. + -j

the pensioner was in servine* i?" while
retirement ©r durina his whether before his
after the
deemed to be a Draco' ii^ ^ the pensioner, be
shall be continued and c^nr?*^^ sub-rule and
^ -^ich It was comrencedtf the pensooner had centlnCed in'^lvic^"

e'thl'^nstoe?"^!?'jn^'seitvitedhie retize^nt or bef.ze

(a)^all i^t be instituted save with the . 4.-®f the Central Covernment,- sanction
^ ^ 3iX 1^0 Jl© cirtP p+ ^

not more thai four Pi«ce
sf such prsceedingsl and institution

iiii)shall be conducted by such ^.,+k
place ®r places as the Sn+? ? such
direct and in acc.rda?c^wlfb
applicable t® proceedino an P^^cedure
dismissa fres, eervice^a* be

...a.
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(c) such judicial prtceeding, ifnot instituted while
the pensioner was in seirvice, whether before his
retireiaent or during his re-etqployraent, shall not
be instituted in respect of a cause ©f action
v^ich arose or an event which took place meze than
four years before such institution.

Explanation - For the purpose of this rule.-^

(a) a departmental proceeding ^all be deemed to be
instituted when the charges framed against the
pentioner are issued to him or, if he has been
placed under suspension from an earlier date, on
such date and

(b) a judicial proceeding shall be deemed to be
instituted —

(i) in the case of criminal proceedings, on the
date on which a con|>laint is made or a charge-
sheetjis submitted, to the criminal court; and

(ii) in the case of civil proceedings, on the date
on which the plaint is presented or, as the
case may be, an application is made, to a
civil court.

(2) . Vlhere any departmental or judicial proceeding
IS instituted under sub->rule (l), or where a depart*.
mental proceeding is continued under clause (a) of
the pMviso thereto against an officer who has retired
on attaining the age of cofl|}lulsory retirement or
owe^ise, he shall be sanctioned by the Ciovernment
which instituted such proceedings, during the period
cofl^ncing from the date of his retirement to the
date on which, upon conclusion of such proceeding.

passed, a provisional pension not
maximum pension which would have been

^ qualifying serviceMpto the date of retirement, or if he was under
on the date of retirement, or if he was

under sus^nsion on the date of retirement, uoto iiedate ^rae^ately preceding the date on which he was
placed under suspension; but no gratuity or death

«*rs and ths issue .f final

6. The perusal ef the abeve rule shows that a departmental

proceeding snai be deemed te be instJuted wnen the charges

framed against tne pensioner are issued t. him er if he hashwi
placed under suspension fi,m earlier date, en such date.

^ ....9.
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^ ' it is r»t ttie case ef tne respcndents thst the 4)pljU:ant

has been served with a charge-sheet. The respendent Ni .2

in "tiie reply has enly stated that while the applicant

was pested as Secretary, Flerest, he has cemmutted mis-

cenduct ©f premeting certain Hangars witheut any specific

sanctian from the Uevernment or the Ministry cencemed.

Another miscenduct alleged to the applicant is ®f the

year 1988 when it is said that the applicant as Land

Heferms Commissioner.had arbitrarily settled certain land

with Midway <^arttnent Private Cooperative i>ocifity agaiiBt

^ the recommendation of D.M. but till tue date of his

retirement ©n 15.4.91 the af^licant has not been served

with any charge-sheet.

7. The learned counsel for the applicant has referred

to the case ©f Lhandra -Shekhar Prasad vs. State of Bihar

Patna Bench, reported in 1989 (9) ATu 13. ihere it is

held that mere existence of certain allegations without

formal charges does not constitute such proceedings and as

such the applicant is entitled to regular pension. In this

autnority, tne case ©f State ©f Kerala vs. M.Padmanabhan

i^air (1985 (i) SO; 429) has ais© been relied up©n. In that
case, the Tribunal has ordered the payment of pension as

well as the gratuity with interest Q p.a. The All

India Services (Oeath-cum-Hetirement Benefits) Hules, 1958

^ ....10.
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referired to above, laid down the full procedure where

the gratuity or any portion of the payment of a retired

can be withheld. Tnus, the careful reading of the

said provision goes to show that mere existence of certain

allegations ©r irr^^gularities and corruption, no matter

how serious they may be, cannot constutute sufficient

ground for delaying the process regarding the sanction and

payment of pension and gratuity. No one can be punished

on n^re suspicion hav soever strong it may be. The

following paragraph of the judgement of '-^handra ohekhar

Pr as ad's case is referred to s—

^ exists,Ke ofcerttsin allegations or irregularities and corrun-.
they may be, cannot

oroce-J^n ground for delaying the

susDicLn h punished ».n meresuspicwn, howsoever strom it mav ho t+ , l.worse It an officer, wh had earned INo^ 1
promoti ns during his long service and hoi ding

Ktirene^tris'ma* to'Lfflr%n^mo?®In any case, the aheme of thims vifuall^H®
tne rules and procedure afcli.
statutory fonaerdoes nofo 1 havewithhoidi,^ of -crion n~r' LI
Condonation of del «r, -^i. provide for
it must be held that the
by respondents 1 and 2Avere not^T^h-i- ® ^presented
tne issuance of sanction orders w ^I'^ying
and gratuity to the applied? L ih pensiorin their written stateSen^ aL thelf mentioned
appl ic .-ait is entitipri i ^ +k * the re fore, the
them." entitled io the relief claimed against

®* ^"ich of India h

payment of all these

Ias not taken any serious

objection to the . amounts, aespondents

ii
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^^o. 3 and 4, A.(i . and Principal a.Ca. Bihar have not filed

any reply. Ihus, there is no bar to tho payment of pension

and gratuity oO ^he applicant v^en there are no disciplinary

proceadings pending against the applicant. The respondents

are fre« to proceed agairii the applicant even after the

payment of all these retirement benefits as per extant

rules.

9. In view of the above facts, the present application

is disposed of with the direction to the respondents:-

(a) to grant final pension to the applicant, and
(b) also' allow the commutation of pension as per extant

rules,

ic) the balance Mount of DCffi after deduction of tfe
admissible dues of the Government be paid alongwith
ia^ interest three months after the pay of retirema-nt
=f the applicant till the date of payment,
cash equivalent of leave salary, one-day's salary

15.4.91, payment of T.s etc. .i^ich haw already
been sanctioned be paid to the applicant vrtthln a
period of three months from the date of receipt
Of this order,

the ameunt of (ironn ine,,.,toup Insurance claimed by the applicant
be also paid,

the balance of the provident fund u
t fund Wiich had already

been sanctioned bp n-ia xl.
he applicant alongwith

^ ....12,
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interest, as per extant rules.

The respondents to comply with the above directions

within 3 period of three months from the date of receipt

of a copy ©f this ©rtier. The application is allowed

leaving the parties to bear their own costs.

( J.P.
U)


