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Shri Har Parshad
Booking Supervisor
Northern Railway, Hissar

R/o0 Railway Colany |
Higsar (Haryana) eee  Applicant

By Advocate 3hri U. P. Sharma
Vs.
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<+ The bDivisional Railuay Manager
Northern Railway
Bik anar .

9. The WLivisional Commercial supdt.
Northern Railway
Bik ansr. , yee Respondents

8y Advocate ghri y, 3. lahenaru,
Proxy for Shri P.g3. Mlahendru-
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Hon'ble snri J. ¥, JNarma, Memoer ,J,

The griesvance of the applicant, in nis
application filed on 123492, 15 dagalnst an orger
Conveyed to him by the respongents an 23.4,%4
vAlnexure A/1,) denying his Calim fPor Jvertime
Allouanca‘for the'period fram May 1yg6 to February 1987
for the auty perforiaey beyond regyular.hours whale
the appliédnt was allegyedl, POsted as Buoking SUJErVisar

at Northern Railuay, Ratangarh Statian in Bik aner
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Uivision,

e A notice was issusd to ths Tespandsnts wha

filed their reply and took the Stand that the

applicant had neither pertformed extra hours of

duty during the period fraom May 1986 to February 1987

nor had he submitted any claim at the relevant ti me,
t, it z

The stabutery jurisdiction of the Tribunal

is also challenged on account that at ths time of

‘Piling this Ud.A4. the applicant was posted at Hissar

and that Chandigarh Bench of «.A.Te has the jurisdication

in the wmatter,

3. un merit the respongent s Contesteo the claim

an the ground that the applicant only uarked.as Chisf
Parcel JGfficer unicn is @ Supervisory post in the

gl ade m.ZJDU-SZQD 80d wnich is classified as an
excluded worker under Hours of employment Regulations,
18961, It is stated that the 8ill uas rsturned as it
was not submitted as Per rule ang at the relevant time,
The relevant time for submitting the claim Qas before
March 1989, Thus, it is stated that the application

is devoid of merit,

4, The applicant has alsy filag a .ide joinder
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submitted in.timg. '

5. We heard tne leasrnad counsel for the parties at
langth. Ths learneg Counsel for the applicant has
L referrcha deglsian of the ron'bls 3upreme Court in
the cgse of Mﬁhinder Singh Gill ad another versus
the cnief glection Commissioner, New Uslhi and Jdrs.

which cbservea tnat:

"when a statutory functionary makes an order
Dased on certain grounds, its valigity must
be judged by the reasons so mentionad and
Cannot ope supplamented by fresh reasons in

the shape of aPfidgvit or Jtheryisg.”
The learned counsel for the respondents referred to
the counter and argued that on the relvant period
for which the Dvertime.ﬂiluuaqca is claimed i.s.
from May 1980 to February, 1987 , the applicant haa
not worked as Boaking Clerk at Ratangarh station but
he worked as Chief Parcel supervisar Wwiich isg 3
;uperVLSury POSt and the rules for granting the

Jvertime Ailowasce are not applicable to such

) employee gaischarging thgg; function. weither the

applicant uorkeg in the relevant Period. Basi¢ally,
a4 person who comas tg the Court, has to establisn hisg
Case. Further the impugned letter of 23.4.80 the
address in the title SNows the applicant as Booking

Supervisor, Ratangarh zng the learnegd Counsel for the
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applicant expiained the matter in the manner that
when the communicatiun was addresscd to the applicant,
ne was pastéd at that place and that will Not be taken
to mean that the applicant hasluorkea as ook ing

Jupaervisor,

Qe The learned counssl for the applicant,

therefore, arguea that the T=Quest for Jvertime

Aliouance be considereg anag be not rejecied as ths

claim was submitted in time. It shall, therefor;, be
Open to the respondunts to fing out whether the applicant
had discharged‘his duty as Booking 3supervissr during

tha relevant period or, as has been taken their standg

in the reply, that the applicant worked on Supervisury

POst of Chief Parcel Supervisor in the grade s.2000-3200.

7. Normaliy, the time laig down 1n the administrative
instructions has to Be obssrved Fa‘settiement of tne
Claimy In this Casg, the Claim, ag Per directions

lssued by the AeloRolMe, shoulg Nave reachsd un 31.3,.89,

There is 5 Subsequent corresponden&:annexed with the

In the reply, the responaents. nagve natlgiven‘any

Sp8Cific reply tg the aforesaid annexure annexed to
thg Counter. ynly denying ga Particular fPgct without
Substantiating the Same by ducument available yith

the respondents, Cannot be tgken to be g factugl Pasi
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therefure, during the course of the arguments,
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O The learned counsel for the applicant,

Modified nis original claim!if at all the applicant

had worked on the post of Bouking Supervisor of

Ratangarh Station in Bikaner divia on gRdogrgued

trat tne claim be considsreg for the period Prom

May 1Y8a to Feoruary 1387 ang os not rejected as
been

having notA§ubm1tted in time. This fPact is nat

Ssrivusly disputag Oy the counsel for the respongentse.

e In view of the facts and circumstances, the
application is agisposed of with the wirectiun to the
Te8spondents to consider the clatm of the applicant
mentioned in the impugned order dated «3.4.90 gng

1f the applicant haslactually worked for the periog
betwsen May 1986 to Febraary 1387 s Book ing Supervisgr,
Ratangarh Station of Bikaner Jivision ang 1s not

8xc luded under the Hours of Employment Regulations,1961,
then tha case of the applicant bps Considersd by ths
respondents, and it ig reiterated'tnat it shoulg not

be tnroun” out as barred Dy time. The applicant shgil
Make a fPragsh Tepresentation tu tne Tespondents ang the
Tespondents to dispuse of the Same within 3 mgnths

from the gate gof rsceipt of the Tspresentation. Any

Observation mage in the afomsaig Judgyement woulg nau

of the. - Claim, (Cost on partisgs,
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