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CENTRAL ADMINISTRATIVE TRIBUNAL. PRINCIPAL BE«ICH

OA No. 71 9/92

New Delhi, this the \h "''lav of December

HON BLE MR. N. SAHU. MEMBER CA)
HON BLE DR. A. VEDAVALLI, MEMBER (J)

H.C. Si ivastava.

S/o Late Sh. G.C. Srivastava.
R/o V-40A, Anuoam Apartments,
East Ariun Nagar,
Shahdara. Delhi.

(By Adovcate- Shri K.N.R. Pillai)

Versus

I. Union of India, through
the Secretary.

Ministry of Railways (Railway Board).
New OeIh i.

1. The Uriion Public Service Commission
through its Secretary.
Oholour House.

New Delhi..

3. Shri D.P. Khanna.

Joint Director,

Railway Board,

New Delhi.

4. Shri Chander Prakash.

Dy. COPS (Safety)
Northern Railway Headquarters
New Delhi.

5. Shri G.P. Sahu.

C/o General Manager,
Nor ther n RaiIway,

New Delhi,

fe. Shri S.C. Seth.

Joirit Director (Vigilance (T)
Railway Board,

New Delhi.

?. Shri K,S. SrIvastava,

DOS (Safety),
Northern Railway.

Allahabad.

8. Shri B.P.SIngli.
C/o General Manager,
Northern Railway.

New Delhi.

9. Shri Virender Singh,
CRIS.

Near Rail Museum.

New Delhi.
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10, Shri K.K. Sharma,
Sr. DSO

Northern Railway.

Bikaner,

1 1. Shr i S.C. Baioai,
Sr DOS (Planning),
Northern Railway,

I. ucknow,

(By Advocate Shri R.L. Dhawan)

0 R D E R

HOH'BLE MR.N.SAHU.MEHBER^A)

The aDD1 ican t i ri this 0. A.

r eliefs; -

, . . Resoonden t^

Draved for the foliowina

"(a) give a direction to the 1st respondent
that since as held by the Supreme Courl
there was no legal requirement to
interpolate the ex-Traffic Apprentices in
Group B panel of 1972-73 arid the
Railways had done this on their own,. it
was illiagal to interpolate anv of them
above ttie applicant who was not a oartv
to the seniority dispute and tiie Wr it
Petitions: any interpolation should be
confined to places in the panel below the
applicant.

(b) Quash the Notification dated 5.9.91 at
Annexure A-Il-A and the
Notification/order dated 51.1.92 at

Annexure A-IV to the extent thev cancel
the Notification of 24.9.83 promoting the
applicant substantively to Junior Scale
of the I.R.T.S. from 19.7.83 and makes
the applicant junior to respondents 3 to
11 .

(c) direct the 1st and 2nd respondents to
restore the applicant s position and
seniority in the I.R.T.S. to what it was
before the issue of Armexui e A- II-A ana
A-IV.

(d) direct the 1st respondent to consider tiie
applicant for promotion to the Selectiori
Grade from the due date as oer his
seniority position restored as per (c)
above, with all consequential benefits
includirig arrears of pay and allowances.

(6) Any otiter relief which the Hon ble
Triburial may consider appropriate in the
circumstances of the case."
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2. The impugned order is dated 15.1.92. Under this

order, the earlier appointment of the applicant to the iunior

scale of 1,R.r.S. with effect from 19.7.83 was cancelled and

he was approved for appointment substantively to this grade

wltli effect from 7.8.85. In response to this, the aaplioant

submitted his representation dated 11.3.92 and on the very

next day. he filed the present application on 12.3.92. One

irnpor tarit contention raised by the respondents is that such an

apolication is not permissible under Section 20 of A.T.

Act,1985.

3. The applicant submits that the basic representations

of the applicant are those addressed to the General Manager on

t}. 89 and 17.6.91 enclosed as Annexure A-1 and A-2 to th«

O.A. There was rio response by the Geriei al Manager and

acoiordingly he appealed to the Railway Board bv his

representation dated 1.10.91 (Annexure A-3). He states that

he iiad exhausted the departmental remedies in this manner.

C(. It will be necessary to trace the genesis o1 the

dispute in a short compass. The applicant was promoted to

Class-II Services regularly on 12.3.73 in the

Transportation(Traffic) and Commercial Department. He was

promoted to officiate in senior scale on 30.6,80. He was

substantively appointed to junior scale of tlie Indian Raiiwav

Traffic Service(IRIS) with effect from 19.7.83. He wa?

asslgned seniority below 1977 batch and above 1978 batch of

IRTS by the Board s letter dated 15.2.8A. He was promoted to

officiate in Junior Administrative Grade bv an order dated

25.9.86 which was regularised from 11^.5.87. In the panel of

12 73 ser ving Group B officers, his place was number 5.

This position was changed to no. 12 by an oi dei dated <1.2.88.
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that this was done withW notice orThe aoDlicant states that
- ^ r4r^r.(i due to intfc^r Dola tion

him Tlii'^ chanae was done aueinfoimation to him. nu-

...e „..™es of so.e traffic aoorantlces In the oanei to
.„pie.ent the orders of the Central M^lnlstrative Trihnnal
the case of Avinash Chandra Chadlia and ors. vs- Union
India .T.^2A6/85, and in the oase of 0. P. «ali Kvs. Union of
tndla <T.A3W8S.. The or der s of C. A. T, in Chadha t case are
to the effect that the petitioners should be granted the sa.e
relief as granted bv the Delhi High Court in LPA No.220/72.
The applicant states that the order of the C.A.T. in these
OAS do not govern his case and cannot applv to his
disadvantage. The Hon' ble Supr eme Cour t decided the Cwil
Appeal No. 2013/90 (G.M..Northern Railway vs. Avinash
Chandra Chadha and ors.). The applicant states that the
observations of the Supreme Court do not support recasting and
alteration of the seniority position of 1972-.73 panel of
departmental promotees in IRIS oadre In as much as the
promotion to Class-II ahd above were not the subiect matter of
the writ petition before the High Court. The applioant bv his
representation dated 11.3.92, pointed out that as per Railway
Soard order dated 15.3.92. seven more juniors have been
appointed substantivelv to the Junior scale of IRTS and would
rank in seniorItv above him.

5. am-satisfied that the direct cause of action was

the order dated 15.1.92. The apoiicant cannot now .liaim that
his earlier representation of 6.3.89 should have been
cor^sidered. If that were so, on that premise. this O.A.

itself is barred bv limitation. He could have come to thi-
Tribunal six months later than the date of representation

filed. The impugned order in truth and in substanre ia the

11 iiff-f-'
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order dated 15.1.92 to which he filed a reoVee^. tation on
,,.3.92. He could have waited for a reasonable beriod before
Knockina the doors of this Tribunal.

The imoot tan I grievance in this O.A. is that th-
.esDondente have not observed the Drlncioies of natural
Tustioe before altering the senioritv bosition enioved bv the
aoDlicant for nearlv two decades. This is an adrrinistrative
action which has grave adverse oohseduenoes. In all iairnc...
the reSDondents should have given a show-cause notme
oroBoslng tc alter his seniority to his detriment and should
have heard him before bassing the imougned order shifting his
promotion arbitrarily from 19.7.83 to 7.8.85. Ld, counsel
for aCDllcanl Shrl K.N.R.Plllal has relied on two ramous
pronouncements of the Hon ble Supreme Coult on this subiect
wh i ch are as under -

(i) ,TT 1988 (A) SC
vs.Union of India

(ii) JT 1994 (5) SC 253 •
vs, Union of India.

M. .L-Itelfea

Bha,g.wa.n..,Sh.u|:..la

1 ^ Will extract the following observation

Hon ble Supreme Court from Trehan s case:-

of the

"There can be no deorivation or
curtailment of anv existing right,
advantage or benefit enioved by a
Government servant, without complving
with the rules of natural iustice bv
giving the Govt. servant concerned an
opportunity of being heard. _ Anv
arbitrary or whimsical exercise oT oowei
oreiudiciallv affecting the existing
conditions of service of a ooyt.
servant. will offend _ against the
orovisioris of Article 14.
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j The reSDohdents sav that revision in seniority was
done after consultlna the UPSC. That does not iustifv the
Ttand of resoondents. the aoolicant should have been given a
fair hearing before tafing such a steo to the detrihrent of the
aooUcant. With the exceotions of two or three situations, we
do not thow of any other situation where an ad»,inistrative
order is issued denvina and deor iving certain vested ridhts tr.
an individual without giving hi. a fair chance of being heard,
the two or three exceotlons that we notice are when the ..hange
in seniority or lights is due to the ooeration of a statutory
rule or Where the record shows that the aoolleant had been
i.oliedly heard or by not giving a show-cause, the action did
not ooerate to his Dreiudice. The aoolicant contends that the
orlnciples of Suoreme Court in Chadha s case do not apolv to
his .radre. vOf a»£satLsfied that this is a fit case where the
aoolicant should have been given a show-cause notice.

wlUle it is true that the aooUcant should not have

rushed to the Tribunal without awaiting for a reolv to tiis
rebresentation and ore-emoting the respondents from
considering the representation and to that extent rendering
the aoolication incompetent. we Intend to strif.e a modus
Vivendi by which the representation can be disposed of and »n
opportunity of hearing the appUcant can also be given. We.
however, hasten to add that post decislonal hearing does not

''̂ .ufe the defect of not giving an ooDortunity before the
impugned order is passed. Even so, this should enable the
respondents to come out with their view as to why such a
radical step was taken without hearing the aopUoant who it
the affected party. We do not war, t to go in to the met i ts of
the case because the resDoridents may modify tlieir stand after
near ing the apolicant.
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lO. We. therefore. dispose of this O.A. with the

direction that the representation filed by the applicant on

11.3.92 (Annexure A-6 to the O.A. ) addressed to the

Seeretarv.Railway Board, imoleaded as respondent no.I in this

O.A.. stiall be disposed of within a period of six week:^ ft urn

the date of receipt of a copy of this order. We further

direct that respondent no. 1 shall hear the applicant and pai--

a reasoned and speaking order.

I 1 . The O.A. is disposed of as above. No ccsts.

i2. The aoolicant is at liberty to approacTi thir

Tribunal if his grievances still survives alter !n

representation is disposed of bv respondent no.1.

( Or.A.Vedavalli )
nenber(J)

( N. Sahau )
nember tl.A)


