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O.A.No,709/92. Date of decision li-i"Chi

Shri R.K. Yadav* ••• Applicant

Union of India
and Others.

CQRAM;

V/s

Respond ants

The Hon*ble SHri B.S. Hegde, Mesiber (Judicial).

For ths Applicant ... Shri y.P. Sharsa, counsel.

For the Respondanta ... Shri Jsgjit Singh, counsel.

(l) Whether Reporters of local papers say be
allowed to see the Judgement ?

(2) To be referred to the Reporters or not 7

JUDGEMENT

This application has been filed under

Section 19 of the Administrative Tribunals Act,

1985 seeking relief for the grant of salary for

the period from 26.4.1983 to 10.4.1988. Accord-

ing to the applicant, he was not allowed to per

form his duties as there were no disoieeal orctere

operating against the applicant after declaration
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to the effect that the applicant ie entitled to

all the service benefits such as continuity in

service* pronotion* increieent* fixation of pay

etc* The petition has not bsen admitted by the

Tribunal and after hearing the parties* it was

felt* that the petition can be dieposed of at

the admission stage itself* Accordingly* heard

the counsel for both the parties and reserved

the case for orders*

2* Before going into the merits of the case*

it would be advieable to state the background of the

case* The applicant was appointed as Assistant

Station naster in the Railways in the year 1957

and has bsen serving the respondents without any

break in service* In the year 1979* the applicant

wae issued with a charge-sheet and an enquiry was

conducted and after completion of the enquiry* he

wae not supplied with the Inquiry Report* nevertheless

he was dismissed from the service with effect from

26*4*1983* The applicant challenged the show—causa

notice of his punishment in the civil court by way of
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filing a civil suit and the civil courtf it ie

stated, has quashed the iapugnsd order of show

case notice dated 19,2*1983 vide their judgenent

dated 30*1*1985 and directed the respondents to

take the applicant on duty* Since, ha was not

taken on duty, he filed an application before the

Chandigarh Bench of thia Tribunal under Q*A, No*

14/86* The Chandigarh Bench, after considering

the case, passed an order on 27*6*1986, which is

at Annexure *A' and the case was renanded back for

filing an appeal to the conpetent authority under

the rules*

3* The contention of the applicant is that the

order passed by the Appellate Authority is not a

speaking order. He filed an application under Q.A.

No*148/87 before the Principal Bench* The Hon'ble

Tribunal quashed the order of the Appellate Authority

and the matter was remanded to the Appellate Authority

to consider the nature of the charges, the facts

end circumstances of the case, the fact of the

admission of guilt and whether the penalty imposed
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-y vid© order dated 31.12.1982 subsisted and should

be maintained, may be considered by the Appellate

Authority and pass suitable orders. Accordingly,

the order dated 11.12.1986 issued by the Appellate

Authority uas quashed and the matter was remanded

for consideration.

light of the aforesaid observations,

the respondent uas directed to pass a speaking order

wide their order dated 19.10.1987. Pursuant to the

Tribunal's Order, the applicant uas reinstated

Assistant Station Master uith effect from April igaa

uith the observation that this is subject to a deci

sion of the ravieu petition filed by the administra

tion in C.A.T. in O.A. No. 148/37. Accordingly, the

respondents directed the applicant to report for duty

for posting orders. Thereafter, the applicant made

representation to the competent authority requesting

them for payment of back uages from 26.4.1983 to

10.4.1988,

5- In viau of the review petition filed by the

^ respondents in R.A. No.3/88 in O.A. No. 148/87, the

Tribunal had clearly observed that in line 15 and 16

as
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of the judgement the words "as ueli as the

dismiiaaal rron service" and the words " the

order of dismissal was already quashed" i

occurring in page 3 (line 6 and 7 at the

bottom} are deleted* So far as the operative

portion of the judgement is concerned, it is

observed that no ground for review vide its

order dated 17.5,1988.

6. The Learned Counsel for the respondents

vehemently submitted that this applisition is

not maintainable as the applicant had earlier

filed another application being O.A* No. 1643/39

in this Tribunal. The applicant in that appli

cation challenged the charge-sheet dated 11,11,1982

on the basis of which ultimately the applicant was

dismissed from service. In the said O.A. the

applicant claimed the following reliefs

" The Hon'ble Tribunal pleased to

pass an order to the effect that the

impugned show-causs notice dated 27,6,89

(Annaxurs R-l) is illegal, unjust, arbitrary
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and againat tha ralavant rules and also against

the principla of natural justice and hence liable

to be quashed. Further, the saae is liable to be

quashed. FurthemiorB, the charge-sheet is also

ill-legal. The applicant is deemed to be in service

for all purpose, such as back wages, bonus, seniority,

promotion etc. along with the costs of the long

litigation**.

7. Again, the applicant haa filad anothar O.A.

No. 148/87 in thia Tribunal. In the aaid application,

tha applicant haa also challanged ordar of ra«oval

ftp. tha aarvica datad 26.4.1983 and alao clai.ed

back-uagaa, bonua, pro.otion ate, Tha .aid applicaticn

uaa dacidad in tar.a of judga^ant of thia Tribunal

datad 19.10.1987. In tar.a of Judga..nt, though the

order of tha Appallata Authority ua. quaahad, the

Tribunal did not grant any conaaquantial banafita

including back^a,aa, pro.otion and other bwiafita

fro. 23.4.1983 onuarda, though tha .... uara clai.ad

in tha aaid O.A. No. 148/87. Tharafora, tha raapon-

danta argued that tha applicant cannot clai. tha

.... raliaf in thia caaa. Baaidaa, the application
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is hopelessly barred by limitation.

8.^ I have carefully considered the pleadings

and arguments of both the parties and on perusal of

the records, I an satisfied that there is considerable

force in the contention of the respondents and the

claim preferred in this O.A. by the applicant has

already been adjudicated on earlier occasions and

the relief claimed by him were not granted, though

claimed. ;k:cordingly, I an of the view, that the

application is devoid of any merits, besides

barred by limitation and thus the application is

-^cordingly.I dismiss the

application in the light of the abore but no order
as to costs.

( B.S^EG£>E)
MEAffl£a(j)


