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Shri Jugal Kishore ^ Anr. ...Applicants
vs .

Unien ©f India Ors. ...Respondents

•JORm

rion'ble ^nri J.P. Sharma, I'̂ tember (J)

For the Applicants .. .Shri rt.P. Oinakravsrty,
c-ounsel

For the Bespondents •. .^hri d.K. Ciangwani,
Usunsel

1. Vihether Reportors of local-papers may be allowe^ ^
to see the Judgement?

2. T© be referred t© the Reporter ©r notV A

JULX.£MiNr toRAL)

Jhri Jugel Kishore, applicant N© .1 is the son of

Jhri Mangal, ^olicant No .2. <^pplicant No. 2 wai= employed

as .V©tor Driver in the Railv^ay He^ital, Central Railway, Jhansi.

During the course of his empleyment, he was all©tted Railv-yay

quarter N© ,HB l/7l2-o Rani Laxmi 3ai Nagar, Railv/ay ^-.olcny,

Jhansi. The applicant '>fci .2 was employed as casual labourer with

the respondents on 13.6.1982 and v/as '/©rking with lOW, Vfest

Jnansi. He was subsequently screened and regularised as a regular

Hallway errployee and transferred to uarriaije and U'agons

department, Jnansi w.e.f, 3.9.1989. The father of ^plicant lio.i

retiree on superannuation ©n 31.3.1991. Before his retirement.
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applicant ^b .1 applied for regula risation of the said Railway

quarter allotted t© his father in his name on the basis of out

©f turn allotment as per Rxtarrt Rules. The request @f applicant

;t..i was turf>ed (town by the inpugnec order dz. 29.6.1991 and

the English translation ©f the same reads as follows

"In the above context, it is being informed that the

competent authority did not perait necessary permission

of sharing and the employee be informed accordingly .*

It is agairDSt this th,t tlie applicant has filed this applicati®n

under Section 19 ©f the Administrative Tribunals ACt, 1985 wiiii

the prayer that the respondents be directed to allot/regularise

the quarter do .RB-1/712 U Rani Laxmi Bai dagar in favour of

applicant dc .1 and refund the sum ©f Ps.27,720 recovered from

him with interest SilS;^ p.a.

2. v.'n triis application, notices were i. sueti to the resoondents

callir^ upon them to file a reply on 1.5.19 2. The notices

were served on the respondents and Shri Naresh Sinha, Court

'̂ Ivrk, ciepartfTie ntal represe nt..d.ive appe ared for the respondents

on 15.7.199 2 and prayed for time t file the reply. O.; 2o .3.199 2,

the respondents vie re represented through the counsel 3h .H.K.uwngw

and again the request for filing the reply was grantee. The

matter was taken uo on 28 9 i qq© .n-j i ,up on CO. >.1992 and ohe reply has not bien filed

by that date, but since the le ar'Pd conn 0^1 f-r" +un i •
counsel tor the applicants

I

Ci U.

• •*3 • • •

J



-3-

vvas iTot present on that a ate and a written reqU'::st was made

to adjourn the matter, so ttie matter has c-me today.

3. The learneoi counsel for the respondents, 3nri H .n.Uiangwani

again re'quested for further time for at least the last

opportunity to file the reply. In the facts and circumstances

of the caS'^ and seeing that the applicarrcs of this case are

Class-Iv employees and that they are posted at Jhansi, it is not

therefore, just and proper to give another adjournment to the

tesponcients on a small matter like re gul aris at ion of the

quarter vhich is tc be none according t. the hxtant Rules.

Unus the recjuest of the learned counsel for the respondents

ciftrr CO ris id': rin the same has been rejected and the matter

has been taken up for hearing/disposal.

4. Hs per the circular of the Railway board of 1^90 .c(G)25
1991 .p£(G) 90 gRX-ll

GRi 9 dt.15.1.1990 supplemented by, another circular/dt .15.3 .1991,

d a'aru of a retiree from the Railway service is entitled to the

regulari.,:tion of the Railway quart ar held by the ret iree on

certain conditions being fulfilled and th. se are

ii) Thai, Such a 'ware of th<^ retiTp d i
Railway employe, ^nould be a regular

5^3 the accom:.K,,;„tio:i with the-tiree .,t le„»t eix -antns before his retireMnt, m:

(iii) the v/ard must not have been getting any dRi-v durina
tills sharing period, i.e., six months orior to the
retirement of the let ir- e.
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5, 'navifig gone through the imougneci or^er, it do.s not

disclose any reason and the ambiguity ds of such a nature

that nothin" can be taken out from the language of the

inrpugned order th^t which, of the conditions as laid down by

the aforesaid circular of the Railway Board as well as para-23i8

of the Indian Railway dsta'olishinent .Vianual has ret been

fulfilled In any case, the learned counsel for the responctents

has been kind enough to argue the case on the basis of the

r.iCords availaole with him. The learned counsel for the

respondents pointed out that the applicant .b .1 continued t»

draw IhlA till the date of his father's retirement from service

on 31.8.1991. Obviously this appears to be a ground for

rejection of the permission for re gular is at ion/allotment in

f avo ur o f app 1 iQant ' b . 1.

6. Itfter going through the various an.iexur;s filed by the
^pileant No .JL

applicanli of the CA, it appears that/I has moved an applic,sti©n

on 31.8.1990 (/-vnnexure A2) for giving the sharing permission

and rx)t to pay him the ii.ts as he has also not re ceived/^atl ier

when he was posted with JDW, Jhansi for the p^-riod from

ftbniary, 1933 to July, 1989. There Is also arother document

in support of the same, v.hich the applicant has filed as

JjL^
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.-innc-xure M dt. 3.3.1'^yl^ a letter addressed by Kai^ya d'irikshak,

Jhansi to.Mandal Hail P-aoandhak Kramik, Jhansi in reply to

the letcer d-. 3.12.i.^9C of the --landol e.aii PrabandnaK, in

vliich it is written that the employee(Jugal itishore) h as not

been paid any H:Vi for the period from 18.4.1983 to 18^7.1989.

Thus the contention raised by the learned counsel for the

applicants finds due support th t while the applicant was a

casual labourer eiT^oloyed pvith xUV/ till 2.9.1989, he v/js iiot

paid any .dti.

Ihe le ,rnec aounsel for the applicants has also referred

to the applicac-Lon dt. 31.8 .l'99C(ftfinexure h2) i i which he has

maae a request that he should not be paid any H.w.. Ihe

genuineness of this appli ation is doubtct by the learned

counsel for the rjsponctents, but there is en endorsecent of

receipt in the margin of this applicetion and unless the

-..spond-n_s place better dt cumentary evidence th t such an

appilc :tion vv .s not recei.-ed or th„t it has been procured for

she purpose of this case, the contents of thi-
or this qsplic nitron and its

genuineness c annot be d©ubted..

==• If tne only hurdle is that the ^pilcsnt has overdrawn
•Xs for aPerrsd to which he was .not entntlc-d to shoreng of the
uccomeodotion, seeing to the category to which the applicant

•8».,
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bslongs goj bfiing of ciown "trodcten class f "the soci8"|ry,

bo wiiS iKj'u sxpcct^o %,o bs Qiiicb 0^ N/X*xous Hulco und

Hequlations in force, then the excess amo .jnt of Hb.y any rid.'!

dra'.yn by such an eiiployee can be ordered to be refunded oy him

rather than to d eprive hirn the benefit of the ciixular for out

of turn allotment/regularis at ion of the quarter shared by him

v/ith nis father.

9. I have considered the matter from another amgle also.

The Extant d.ulG3 v.hich provide regularis at ion/out of turn

allotment are t: be interpreted in the light of the facts ®f

e a'h case . x.nen the appiic ant had applied for sharing the

accommo t^tdon vyith his father, the Accounts Section of the

respo;xients should be aware before paying 'ri;ln as to viiere

the said eiTployee js residing and if he has already been

JT-rSiding in a uovermment accommo ation, then as per diflA rules,

hers not entitUd to any payment of If the respondents

continue paying the htU instead of thyknown a^idress of the

e:nployee in a <io^,err,nent residence, then the respondents ,re

tne-ci^ele., s to be b ,l:!ied for the lapse committed by the

applicant in drawing :i:b\ for the n.-ri-Triv lUL one. p.,. rxod he prs iding with his

father.
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IC. Teking all these facts into account, th^'inipugns d

order v^ich is ptic and does not discio e any reasons is

quashed and set aside and the responctents are directed to

regularise the quarter in fa-cur of the applicant, dhri Jugal

Kishore w.e.f. the date his father has retired or four months

3f v,er his r tiremient and in every case, the respondfents shall

re all;,e only the normal licence fee mi the said quarter, dxcess

of rent or damag-s, if any, recovered from the applicant in

respect of the quarter shall be returned to him v-ithin a

period of three Qionths from tne dace of receipt of a copy of

this judgement. The respondents are directed to comply with

the above u irections within a period of three months
fern

the date of receipt of a copy of this judgement. This order is

subject t© the condition that applicant .1 deposits within

one month from the date of receipt of the fcopy of this orefer all

thri amount of v\hich he has drawn while he was sharing the

premises with his father, i.e., w.e.f. 3.9.1989. Costs easy.

SHAHMa)"
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