IN THE CENIRAL ADMINISTAAT I‘J% TR BUNAL @ Y
PRINCIPAL BENGH, NEWDELH L
® * *

/ g pSlYEIW DKTE OF DECISION 1 25.09.1992.
shri Jugal Kishore & Anr. ..Hpplicants
E
Unien ef India & Crs. .. «Respendeints
QORANM

Hon'ble snri J.P. Sharma, Hember (J)

Fer the Applicants ...5hri d.P. Ghakraverty,
Gounsel

Fer the Bespendents .. .Shri H,K. Gangwani,
Leunsel

1. Whether Reportzrs of lecal«papers may be allewed ,(
to see the Judgyement? -

5. Te be referred te the Reperter or net? /

JUDGEMENT (ORAL)

shri Jugel Kishere, applicant Ne.l is the son ef
shri Mangal, apoclicant No.2. Fpplicant No,2 was empleyed

as vetor Driver in the Railway Hospital, Central Railway, Jhansi.
Buring the czurse of his empleyment, he was alletted Railway
Wuarter No.RB 1/712-u Rani Laxmi Bal Nagar, Railway woleny,

Jhansi. The applic:nt .2 was emploved as casual lLabourer with

Jnansi. He was subsequently screened .and regularised as a regular

Aailway employee and transferred to Larriage and Wagons

department, Jnansi w.e.f. 3.9.1989. Tnhe fasther of oplicent Jo.l

ratirec on superannuatien en 31.3.1991. Before his retirement,
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agpplicant Mo .l applied for regularisation of the said Railway

guarter alletted te his fsther in his nume on the basis of ocut

of turn alletrent as per Extarnt Rules. The request ef applicant

b .l was turmed dewn by the impugned order di. 2%9.0.1991 and

the &nglish trenslation ef the sane reads as follews -
*In the above context, it is being informed that the
competent authority did net permit rnecessary permissien
ef sharing aﬁd the empioyee be informed accordingly.®

It is agaimst this th.t the gpplicent has filed this applicastien

under sSection 19 of the Administretive Tribunals aAct, 19385 with

the proyer that the respondents be directed to allet/regularise

the quarter o .RB-1/712 G Rani Laxmi Bai agar in favour of
gpoliceant .l and refund the sun ef £.27,720 receve red from

him with interest 215% p.a.

2 “n tnds gpulicatien, notices wers i.sued to the respondents

calling upen them ts file a reply on 1.5.19 2. The notices
were se.ved en the respcadents and Shri Naresh 3irha, Court
wlerk, departmentsl repressat :tive appe sred for the respondents

20 15.7.1932 and prayed for time t. file the reply. G 20.8.1992,

the ressondents we ED PSS @ . . . P
: were recpresented through the counsel Sh ALK, Gangwand

and ega:n the request for filing the reply wss gronted. The
metler was tuken up on 23.9.1992 und the reply has net been filed

by that date, but since the le.rned couni2l for the applicants
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was ot present on that date and e wrilten regu:st was made

te adjourn the matt:r, so the maztter has c.me toiay.

3. The learnec counsel for the respandents, snri H.ih.wsngwani
sgain requested for furthoer time for st le ast the last
ppportunity to file the reply. In the factis and circumstarnces

of the cas: and seeing th:t the applicants of this csse are
Zlass-Iv =mployers 2ad that they are pested st Jhansi, it is net
therefors, Jjust and proper to give ancther zdjournment to the

tespondents on g small matter like regulaerisation of the
quarter which i= tc be done according t: the Zxtant Rules.
Thus the request of the lesrned counsel for the mspondents
cfter considirin: the same has been rejected and the matter

has been taken up for hearing/disposal.

4. As per the circuler of the Railway Zoord of 1990 No .2 (G)25
of 1991 b .E(G) 90 (RI-11
WRI 9 dt.15.1.1990 supplemented by amother circular/dt.15.3.199],

a warc of g retiree from the Billway s:rvice is entitled to the

reguliri-.ticn of the Railway guart-r held by the rotirce eon

certain cenditions being fulfilled gand these are te

{i) That such a ward of the retire. should be a regular
Rallway employe, 4

(ii) T @ he must be sharing the accomnel :tion with the
retiree ut least six months before his retirement, .nj

(i1i) Thot the ward must not have been getting any dda during
tnl§ sharing pericd, l.e., 3ix waths oricr to the
retirenent of the retir o,
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5. 4aving gone tarcugh the imsugned oruer, it do=s not
disclose any resson and the ambiguity = ds of such a nature
that nothin- can be taken out from the languege of the

impugned order tht which. of the cenditiens as laid down by

the aforesaid circular of the Reilway Board as well as pars=-2318

of the Indian Rallway =stablishment .anual hos mot been
n .

fulfilled In any case, the learned counszl for the r=spondnts
has peen kind encugh to argue the case on the basis of the
riocords availaole with him. The leasrned counsel for the

respondents pointed out thot the spplicant ‘o .l continued te

iraw 1A till the date of his father's retirement from service
on 31.8.1991. Obviously this appears to be a ground for
re jection of the permission for r:gularisastion/alletment in

fawur of applicant b.l.

After going through the warious an;'xexur.is filed by the
spplicant No.l
ipplicant of the CA, it appears thot L has meved an aplicstien

on 31.8.199C {annexure A2) for giving the sharing permissien

‘ _ the s ame
and not te pay him the 114 as he has also not received /®atlier

when he was posted with IOW, Jhansi for the puriod from

February, 19383 tc July, 1989. There is also another document

in suppert of the Scmey which the gplicant has filed as
®
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~nnexure <4 dt. 3.3.194, 3 letter addressed by ilarya iWirikshak,
Jhansi to. Mandal Rail Prapandhak Kramik, Jhaasi in reply te

the letter di. 3.12.139C of the ilandal ~ail Pr&banﬁnak, in
vhich it is written that the zmployee(Jugal iKishore) his not
been paid any 44X for the periud frgm 18.4,1983 to 18,7.1989.
Thus the contention raised by the learned counsel for the
aoplicants finds due support th t while the wpplizant was a
casual labourer employed with 1CW till 2.7.1989, he wis not

pald any ida,

7. The le .rmed :ounsel for the sgoplicants has alse referred

to the applicaz ion dt. 31.3.199C6¥nn2 xure A2) i1 which he has

maue e reguest tha!l he should not be paid any e The

genuineness of this sppli stioa ig doubte” by the lzzrned

- i

coundal for the rzspondents, but there is n sndorsement of
s ’

SN

receipt in the margin of this FPplicztion znd unless the
Tespondents place better dicumentary evidence th t such an

aoplic tion w.s not receired or that 1t has been procure s for

the purpese of this c ase, the contents of this spplic. ticn and i-g

Jenuineness cannot be deubted..

3. If “he only hurdle s that the spplicunt has overdrswn

Aafor a pericd to which he was ot entitlsd to sh,

iy

r.ng of the

accommnodation, seeing to the category to which the applicant
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belongs an. being of down trodden class 2 £ the sociedy,

he was ot expected tc be so much awere of vorlous Rules and
degulztions in force, then the excess amo:at of Hda/any dda

drewn by such an employee can be ormiersed to be refundsd vy him
rather than to d eprive hinm the benefit of the circular for sut

of turn allotment/reyularisation of the quarter shared by him

with nis father,

3 1 have coansidered the matter from another angle slso.
The Extant Aules which provide régularisation/out of turn
zllotment e t: be interpreted in the light of tho facts af
€ahh cust. wien the guolicunt had spplizl for sharing the
gccomino  otden with his father, the Accounts 3ection of the

respondents should be ewere before pay ing Hi4 235 to vhere

the ga3id employce b residing sad if he has slre ady been
residing in s Wovernment accommo atlon, then 25 per ARa rul es,
hels not ntitlid to any payment of 1ii. If the respondernt s
crntinue peying the dla instead of thyknown zddress of the

employee in a Governanent residence, then the respondends axe

themselvis to be b.lmed for the lapse committed oy the

pplicant in g awing 14 for the period he was residing with his

father.
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1C. Tzking all these facts into account, the’imp.ugm-d

ord:r which is cp ptic and does rﬁ:'t disclo -2 any reascns 1is
guashel asnd set aside and the respondents sre directed to
regularise the quarter in fa.cur of the applicant, shri Jugal
Rishore w.e.f. the date his fither has retired or four months
after his r tirement and in every'Case, the respondents shsall

reali.e only the normal licence fec @f the said quartsr. Zxcess
of rent or damages, if any, rzcoveres from the applicant in

respect of the quarter shall be returmed to him within

period of three montns from the date of receipt of a copy of
this judyement. The respondents are directed to coemp ly with .
the above directions within a period of three months fom

the  date of receipt of a copy of this judgement. This erder is
subject te the condition th:t gpplicant No.l depesits within

e¢ne menth frem the date ef receipt eof the tepy ef this order all

the ameunt ef fRA which he has drewn while he was sharing the

premises with his father, i.e., we.f, 3.9,1989, Cests easy.

(J.0° SHARVAT

MEMBER (J)




