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(DELIVERED BY HON'BLE SHRI 3.P. SHARMA, MEMBER (3).)

The applicant No.1 is the son of the daesasad Rly.

eaploysa Late Shri Nand Lai Malik and the applicant No,2

is ths widow of decaased Railway Eiaploysa, Late Shri Nand

Lai was last sraploysd as AC05, Northern Railway, Tughlakabad,

New Delhi and he died in harness on 16,1.98. The deceased

employee was allotted a Railway guarter No.4/7, Lodhi Colony,

Lodhi Road, Naw Delhi. The applicant No.2, after the death

of her husband made a representation in August, 1988 for

enlisting the name of her eon i.e. applicant No.1 for

employment on compassionate ground as at that time he was
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minor. The date of birth of apoilcant bo.l i. 23.6.T2
and he would have attained majority on 23.6.90. The
applioant No.2 again appU.d on 6.7.30 and he va. appointad
by the order dated 20.6.91 In a Claea-III poet of Stor.a
Clerk. The applicant *"..2 made a repreeentation on

16.7.91 to regulariae the allotmant in the name of bar

.on on hie appointment on oompaeeionate ground. She made
another representation to the seme effect on 3.7.91.

However, before the regularieatlon of the aaid quarter

or the decleion on the reprssontation of the applicant,

th. raepondent N0.3 had initiated eviction proceedings on

17.5.91 against the applicant No.2, the said notice is

annexed as Annexure A-1, which is impugned in this case.

The repreeentation of the applicant No.2 for regularisation

of Railway quarter was rejected by the order dated 13.1.92.

However, in the said letter dated 13.1.92 the name of

applicant No.1 has been ragistared for out of turn

allotment of quarter in the compasaionate category. The

applicant has challenged both the orders in the present

Original Application and he has clained the relief for

regularisation of the quarter No.4/7, Lodhi Colony, Lodhi

Road, Nau Delhi in favour of the applicant No.l after

quashing the impugned order dated 13,1•92. It is also

prayed that the impugned order dated 17,5«91 issuing notice

to start proceedings for eviction be also quashed. Further,

it has also prayed that that the normal rent/licence fee

be adjusted from the death<-cum-r9tiremant gratuity amount

of the deeaassd Railway employee for the period of
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ratentian of the acooMmodation till appointment of the
applicant No.1 on compassionate ground and release the
balance amount with market rate of interest.

2. The respondents contested the application and

stated that the eviction proceedings had already been

started against the applicant No.2 because she has been

in unauthorised occupation of the said quarter six months

after thed eath of the deceased Railway employee Shri

Nand Lai Malik, who died on 16.1.80. The respondents

have referred to the Railway 3oard's letter dated 12.2.88

(Annexure R-1) where it is laid down that the regularisation

of quarters in favour of the compassionate appointee

should be considered by the Railway Administration, only

in cases where the compassionate appointments have been

made within the prescribed period of 12 months and no

special cases should be made out. As regards the non

payment of DCRG, the respondents have referred to orders

or Ministry of Railways, which lays down that in order to

discourage unauthorised retention of Railway quarters

the amount of DCRG should be withheld till the vacation

of the Railway quarter. Regarding the appointment of a

ward of Railway employee, who dies in harness, there is

a provision of relaxation of upper age limit but not

lower age limit. Thus, about 1^ years after when the

applicant No.1 attained majority, the applicant No.2
has

applied for his compassionate appointment and he/since
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betn provided on 23.6.91. There ie a tiae lag of aore

than threa years so the quarter in possaaeion of the

decaased could not be alloltad or regularised.in view

of the extant Circular of the Railway Board. However,

the name of the applicant has bean registered for out

of turn allotaent of quarter in the list. The allotaent/

regularisation of the quarter was desired by Applicant Wo.2

by the representation dated 3.7.91 and nanish Kuwar,

applicant No.l did not apply for the regularisation of

tha Railway quarter, it was only his widow mother who

did so.

3* X have heard the learned counsel for the parties

I

at lenth and have gone through tha records ofthe case.

Tha learned counsel for the applicant firstly argoad

that it was necessary for rehabilitation of the deceased

family that the quarter should have been regularised.

Alonguith tha rejoinder, the learned counsel has given a

list of certain persons in whose cases the respondents

have regularised the quarter even after a period of one

year. This is Annexure-AA 1/1. The learned counsel has

also placed reliance on the case of ns. Pinki Rani Vs. Uul

(1987 (4) SL3 357), In this reported case also the father

of the applicant Pinki Hani died when she was minor. The

mother was, of course, given a short appointmant but aha

was fourd medically unfit so Pinki Rani, when she attained

the age of 18 years, was given appointment by the order

• • • e
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..t.d 27.9.85. in thit c... th. f.th.r h.. di.d on U.9.
78. -t that tine aha has pt.y.d for ragulariaatim, of
the quarter, -hioh -a. rafuaad. In that caaa. th. Bench
conaidared latt.r of Rail-ay Board dated 22.12.79 and
certain inatructiona -ere iaaued on that beaia. Thoae
inatructione -era2l'aau.d by the Rail-ay Board. The
letter of the Rail-ay Board dated 22.12.79 only eatenda
the acope of oaaea for allotnent end in no -ey reatricted
chat haa been laid do-n in the t-o inatructi na, -hioh
haa been referred in the above JudQeaent. Th. proaent

caaa. ho-ever./different. The Circular of the Rail-ay

Beard haa bean iaaued on 12.2.88. It i. for resularlaa.

tion/out of turn allotaent of the Rail-ay aervents. -ho

retirea on aedioal invalidation or diee -hile in aetvice.

It rafers to tha Railway Board's letter dated 22.12.79

al80,Jrf order to clear certain doubtjpara 3of that
Circular is important, which is reproduced below

"It is clarified that requests for regulwi-
sation of quarters in favour of the compassionate
appointees should be considered by the Railway
Administration only in cases where the compassi
nate appointments have been made within the
prescribed peridd of 12 months and no special
cases should be made out, IncasSf the
compassionate appointee had remained in
occupation of tha Railway accommodation unautho-
risedly beyond tha permitted period, that in
itself would not confer any right in favour of
the compassionate appointee in the matter of
regularisation of the Railway accommodation in
his/her name. Further, the Railway Administrati or
should also initiate eviction proceedings soon
after the prescribed period for retention of
accommodation is over."

Thus, the aforesaid authority relied by the learned

counsel for the applicant does not apply to the present

case.

I
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Tha learned counsel for the epplicant also argued

thet in certain caeae, tha list appended to the rejoinder.
the regularisetion has been done of the Roil-ay quarters
by the order dated 26.4.91. The learned counsel for the

with a copy to the other counsel
respondents, houaver, filed a note/during the course o

the ergueente that the regularisation in all these caees

have been done becaus. there was a delay in compassionate
appointment on administrative account. Two of the cases

here cited up, Owarka Prashad and Wotroo Ram, in which

cases the regularisation has not been done. Incase of
Duarka Prashad, the incomplate papers were submitted by

the employee,and in the case of Hotroo Ram, Shri Ram

Prakash was under age and the case was finalised in

August, 1986 and finally appointed on 26.2.87, Thus, in the

case of Hotroo Ram, Shri RamPrakash was minor at the time

of the death of the father and was not considered for

allotment of the quarter as he was under age. The applicante

therefore, on that account cannot say that they have been

discriminated.

5, There is another ground also at the time when

Shri Nand Lai Malik died in January, 1988, Smt, Ishuari

DOv/i did not apply for compassionate appointment. The

Ration Card she has filed, shows the head of the family

but the Ration Card when Shri Nand Lai was head of the

family, had not been filed. There was a elder daughter

Kamlesh in the family also, who was major. Moreover,

t|i ....?•
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when eha applied for conpaaeionate appointment in Auguatf

1988 she only requested that the name of his son be

enlisted for appointmant on compassionate ground* Thus*

in the present caae» it cannot be said that there was

any adminxstrative lapse on the part of the respondents

in giving compassionate appointment to the deceased employee*

6* respondents have already listed the name of

the applicant for out of turn allotment on the baais of

priority and in case he is alloued^to have a marcf over

other such persons who have been appointed on compassionate

ground then it shall be discriminatory to choose him/among

them. His 31. No. is 113. It was for the apolicant No*2

herself to also inform the respondents earlier for

regularisation of the quarter but she had not done so and

that uas don* for the fir.t time in July, 1991. So, eh*

cannot b* allowed to have a •arch ovar other 8i«Harly

eituated peraona for out of turn ailotaent. Beeidea

being diacri.inatory, that will al.o be unfair to other

euch peraona who have been li.ted for out of turn aliotaant

oar ler o the appiicanlj^ When once applicant No.2 heraelf

appiied on 6.7.90 for oo»paesionata appoint»ent of her eon

aha cannot gat the earn, preference which ai,ii«rly situated

ward, of deceased/otherwiea .adioal invalidated retiree

of the Govt. aervant had applied aarliar for the aeae.

If the applicant No.1 was •Inor at that ti.e that wiil
not give a epeelal treatment to the family on priority

I
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for other similarly situated persons for immediate

allotment/regularisation. Hare retention of the Railuay

quarter in auauthorised manner will not legalise an act

of retention of the quarter.

The respondents have rightly raised an objection

that even applicant No.1 after appointment has not himself

applied for any regularisation/allotment of the quarter

and the respondents in bonafide manner have considered

the application moved by applicant No,2 for the allotment/

applicant No,1
regularisation of the quarter in the name of the ^ . The

allotment on compassionate ground is not a matter of right,

it is only to rehabilitate a family immediately after the

death of the deceased employee. The family of the decaased

employee continued to sustain itself till the appointment

of applicant No.1 on compassionate ground. Now for more

than four years have passed and the necessity of the

family by pa„.9e of ti., ha, necaa.arily dl«ni*ad In

eo.pari.ion to othar auch familias uhere the aligibl, «ard
of othar dacaaaad a.ploy.a aapira althin a fixad p.riod

of 12 .onth. for ragularisation/aUot.8nt of tha quarter.

If th. propoaition sat out by tha iaarnad counaal for th,
•pplieant i. aocptad than an appointpant I, „o, y^„,
el-tar, say an amployaa dying laaaing .inor child- of
two years, then upto his .P o nis atwaining age of majority after

euch ward
can avan olai. ailotaant out of turn

ccpaasionata ground and that shall bs unfair to o
on

thor wards

^
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of th® Railyay enpXoyoa who diad in harness or hav® b®®n

wedically d®-oatBgori88d or r8tir®d. Thus, the impugned

order dated 13,1«92 needs no interference.

Tha sacond issue is about the eviction from

under due
the quarter i.e.^tha^procass according to lau being

adopted by the respondents under the Public Preraisas

(eviction of Unauthorised Occupants) Hct, 1971 and

admittedly the applicant No.2 is an anauthorised occupant

of the said quarter, six months after thed eath on

16.1,88 of the deceesad employea Shri Nand Lai Malik.

The Case of the applicant No.l cannot be considered

on the ground that he was sharing accommodation with the

deceased as at that time ha was not in the service of

th. reapondent.. Th.ra i. a difrar.nca batwaan tha -ord

living and aharing/ii'cooia.c.dation. Thus, tha i.pugned
noties dat«f 17.S.91 issued under Public Pra.isa.

(tvictisn of Unauthoriaad Occupants) Oct. 1971 cannot b.
said to b. lUagal and raquiras no intarfarsnce.

"fPllcanta hsva also cl.i..d an ..ount of
The raapondant. have not dani.d th. pa,.ant and

th. appzieants have also da.andad tha balance aaount
laft after adjustaant of the rant f.n. *1,rent fro. th. aaid outstanding
...unt Of OCRG Of the deceased. The respondents are
vnder duty to pay the a.ount of DCRG to tha applieant

- 'Hat occupation of th.

i • • ..10.
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premlsaa till the date of vacation* However, in the

circuflistanc':3s of the case, the OCRG was not paid to the

applicants because of the various circulars of the Railway

Board and not due to any adainistrative lapse. The

Hon'ble Supreme Court has considered the « tter in the

case of Raj Pal Uahi Vs. UOI (Urit Petitian No.7688-91.

decided on 27.11.89) in such circumstancas tho intefest

the interast was disallowed on the amount of DCRG, In

view of the above circumstancas, the interast cannot be

allowed onOORG to the applicants.

view of the above circumstancas, the present

application is partly ailowad and the relief claimed

for regularisation of the puarter or allotment is

disallowed and the impugned orders dated 17.5,91 md

13.1.92 need no interference. Howaver, the respondents

are directed to pay the amount of OCRG to the applicants

less the amount of rent due against the applicants. However
will have the right of

th. da.aga./.ark.t rate of rant under

the proal.ion. of Public Praaisa. (Euictlon of unauthoriaad

Occupant.) act. 1971, for uhlch the procaading, are

pending. (Uazir Chand* Vs, UOI Fu'i RanrNK t
, rUu-l Bench Judgement of CAT

1989-91 Vol.11 Page 287).
VvCLp4lA . ' • 4 0

In the circumstancas, parties are left to bear
their own costs.

( J.P. SHARRA )
ncnBCR (3) '
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