IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
PRINCIPAL BENCH,

NEW DELHI.
®» %%

Date of Decisions September 10, 1992,

0A 707/92

MaNISH KUMAR MALIK & ANR. ve. APPLICANTS.
Vs.

u&xau oF INDIA & ORS, ... RESPONDENTS.

CORAMS

THE HON'BLE SHRI J.P. SHARMA, memserR (3).

For the Applieants vss SHRI R.K. RELAN.

For the Respondents ..o SHRI R.l. DHAWAN.

1. Whather Reporters of local papers may be j&gy
allowsd to sea the Judgament ?

2. To be refarred to ths Reporters or not ? irb-

JUDGEMENT,

(OELIVERED BY HON'SLE SHRI J.P. SHARMA, MEMBER (3).)

The applicant No.1 is the son of the deceased Rly.
employee Late Shri Nand Lal Mallk and the applicant No,2
is the widow of decsased Railway Employss, Late Shri Nand
Lal was last employed as ACOS, Northern Railway, Tughlakabad,
Now Delhi and he died in harness on 16,1.88, The decesased
employde was allotted a Railway quarter No.4/7, Lodhi Colony,
Lodhi Road, Now Delhi. The applicant No.2, after the death
of her husband made a representation in August, 1988 for
enlisting the name of her aon i.s. applicant No.1 for
employment on compaasiohato ground as at that time he was
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minoc. The datz of birth of applicant No.1 is 23.6.72

Qnd he would have attained majority on 23.6.30. The
applicant No.2 again applied on 6.7.30 and he was appointed
by the order dated 20.6.91 in & Class-III post of Stores
Cierk. The applicant Nn.zlnada a represantation on

16.7.91 to ragularise the allotment in the name of her

son on his appointment on compassionate ground. She made
another rspresantation to tﬁo same affect on 3.7.91,
However, before the regularisation of the said quarter

or the decision on the representation of the applicant,

the respondent No.3 had initiated aviction proceedings on
17.5.91 against the applicant No.2, the said notice is
annexed as Annexurs A=1, which is impugned ;n this case.
The reprassntation of{the applicant No.2 for reqularisation
of Railway quarter was rejected by the order dated 13.1.92.
Howaver, in the said letter dated 13.1.92 the name of
applicant No.1 has been registsred for out of turn
allotment of quarter in the compassionate category. The
applicant has challenged both the orders in the presant
Original Application and he has claimed the relief for
regularisation of the quarter No.4/7, Lodhi Colony, Lodhi
Road, New Delhi in favour of the applicant No.1 after
quashing the impugned ordﬁr dated 13,1.92. It is also
prayed that the impugned order dated 17.5.91 issuing notice
to start proceedings for eviction be also quashed. Further,
it has also prayed that that the normal rent/licenca fee

be adjusted from the death-cum-rstiremant gratuity amount

of the decsased Railway employes for the period of
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ratentian of the accommodation till appointment of the

applicant No.1 on compassionate ground and release the

balance amount with market rats of interast.

2. The reapﬁndanta contested the application and
stated that the evietion proceedings had already been
startad against the applicant No.2 because she has been
in unauthorised OGGUpation‘of the said quarter six months
after the d eath of the decoased Railway employes Shri
Nand Lal Malik, who died on 16.1.88. The respondents
have raferred to the Railway Bcard's lstter dated 12,2,88
(Annexure R=1) where it is laid down that the regularisation
of quarters in favour cf the compassionate appointes
should ba considered by the Railway Administration, only
in cases whers the compassionate appointments have been
made within the prescribed period of 12 months and no
special cases should bs made out. As regards the non
payment of DCRG, the raspondents have referred to orders
or Ministry of Railways, which lays douwn that in order to
discourage unauthorised rstention of Railway quarters

the amount of DCRG should be withheld till the vacation
of the Railway quarter., Regarding the appointment of a
vard of Railway employes, who diea in harness, there is

a provision of relexation of upper age limit but not
louer ags limit. Thus, about 14 years after when thes
applicant No.1 attained majority, the applicant No.2

) ) has
applied for his compassionate appointment and he/sincs
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been provided on 23.6,91. There is a tino'lag of more
than thres years so the quarter in possassion of the
deceased could not be allottad or ragularised.in view

of the sextant Circular of the Railway Board. However,

the name of the applicant has been registeread for out

of turn allotment of quarter in the list. The allotment/
regul;risatLOn sf the quarter was desired by Applicant No.2
by the rzprssentation dated 3.7.91 and Manish Kumar,
applicant No,1 did nat apply for the regularisation of

the Railway quarter, it was only his widow mother who

did so.

3. I have heard the learned counsel for the parties
at lenth and have gone through ths records oﬂ%ha cass.
The learned counsel for the.applieant firstly argued
that it was necsessary for rehabilitation of the deceased E
family that the quarter should have been regularised. |
Alongwith tha rejoinder, the learned counscl has given a

- list of certain persons in whoss céaaq the respondents

have regularised the quarter even after a period of one
year. This is Annexure-AA 1/1. The learned counssl has
also placad reliance on the cass of Ms. Pinki Rani Vs, UGI
(1987 (4) SLJI 357). 1In this reported case also the father

of the applicant Pinki Rani died when she was minor. The
mother was, of courss, given a short appointment but she

was fourd medically gnfit so Pinki Rani, when she attained

the age of 18 yeara, - was given appointment py the order
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‘ ' dated 27.9.85. In that case, the father has died on 14.3.

73, at that time she has prayed for regularisation of
the quarter, which was refused, In that case, the Bench
considersd letter of Railuway Board dated 22,12.,79 and

certain instrucgtions were jssued on that basis, Those

not
instructions were/issued by the Railway Board. The

letter of ths Railway Board dated 22.12.79 only extands
the scope of cases for allotment and in no way restricted
what has been laid doun in the two instructi:ns, which
has been r eferred in the above judgement, The present
cas;, houaver,iziffarent. The Circular of the Railway
8oard has bean issued on 12.2.88., It is for reqularisd=-.
tion/out of turn allotment of the Railway servants, who
retires on medical invalidation or dies while in service.

It rafers to the Railuay Board's letter dated 22,12.79

and
alsg/in order to clear certain doubty para 3 of that

Circular is important, which is reproduced below 3=

"It is clarified that requests for requlari-
sation of quarters in favour of the compassionate
apoointeas should be considerad by the Railway
Administration only in cases where the compassio-
nate appointments have been made within the
prescribed peridd of 12 months and no special
cases should be made out. Incase, the
compassionate appointes had remained in
occupation of the Railway accommodation unautho-
risedly beyond the permitted period, that in
itsclf would not confer any right in favour of
the compassionate appointee in the matter of
regularisation of the Railway accomm:dation in
his/her name, Further, the Railway Administratior
should also initiate eviction procezdings soon

after the prescribed period for retention of
accommodation is over."

Thus, the aforesaid authority relied by the learned

counsel for the applicant does not apply to the present
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4, Tho learned counsel for the applicant also argued

that in certain c asus, tha list appended to the rejoinder,

the regularisation has been done of the Railway quarters

by the order dated 26.4.91. The learned counsel for the
with a copy to the other counsel

respondents, howaver, filed a notq[during the course of

the arguments that the regﬁlatisatian in all these cases

have besn done becaus: there was a delay in compassionate

appcintnant on administrativa account. Two of the césea

hers cited up, Duarka Prashad and Motroo Ram, in which

cases thes regularisation has not been done. Incasse of

Duarka Prashad, the incomplate papers were submitted by

the emploveas,and in the case of Motroo Ram, Shri Ram

Prakash was under agae and the case was finalised in

August, 1986 and finally appointed on 26.2.87. Thus, in the

case of Motroo Ram, Shri RamPrakash was minor at the time

of tha death of the father and was not considered for

allotment of the guarter as hs was under age. The applicants

therefore, on that account cannot say that they have been

discriminated,

Se Thers is another ground also at the time when
Shri Nand Lal Malik died in January, 1988, Smt. Ishuari
Devi did not apply for compassionate appointment. The
Ration Card she has filed, shows the hzad of the family
but the Ration Card when Shri Nand Lal was hsad of the
family, had nu§ been filed. There was a elder daughter

Kamlssh in the family also, who was major, Moreover,
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when shs applied for bonpaaaionate appointment in August,
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1988 she only requested that the name of his son be
enlisted for appointmaent on com p assionate ground. Thus,
in the present case, it cannot be said that there was
any adnini#trative lapse on the part of the respondents

in oiving compassionate appointment to the deceased employee.

6. The respondents have already listed the name of

the applicant for out of turn allotment on the basis of
/

priority and in case he is alloueqto have a marct avsr

other such persons who have besn appointed on compassionate
out of turn
ground then it shall be discriminatory to choose him/among
them. His S1. No. is 113, It was for the applicant No,.2
herself to also inform the respondents sarljer for
regularisation of the quarter but she had not done so and
that was done Por the first time in July, 1991. So, she
cannot be allowed to have a march cver other similarly
situated persons\for out of turn allotment, Besides
being diecriminatoty,thét will also be unfair to other
such persons who have been listed for out of turn allotment
aarlier to the applicanézo.bhen once applicant No,2 hersslf
applied on 6.7.90 for compassionate appointment of her son
she cannot get the same praference which similarly situated
wards of deceased/otheruise medical invélidatsd ratirege
of the Govt, servant had appiied éarlior for the same.

If the applicant No,1 was minor at that time that will

not give a special tr:atment to the family on priority

L
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for other similarly situated persons for immediate
allotment/regularisation. Mere retention of the Railuway

quarter in auauthorised manner will not legalise an act

of retention of the quarter.

7. The respondents hava rightly raised an objection
that even applicant No.,1 after appointment has not himsclf
applisd for any regularisation/allotmaent of the quarter
and the resporndents in bonafide manner have considered
the application moved by applicant No,2 for the allotment/
applicant No.1
regularisation of the quarter in the name of the / .. The
allotment on compassionate ground is not a matter of right,
it is only to rehabilitate a family immsdiately after the
death of the deﬁeasad employea, The family of the decsased
employee continued to sustain itself till the appointment
of applicant No.1 on compassionats ground., Now for more
than four ycars have passed and the necessity of the
family by passage of time has necessarily dimnished in
comparision to othar such familigs where the eligible ward
of other dsceased employec aspire within a fixed period
of 12 months for regularisation/allotment of the quarter,
If the prgposition sst out by the learned counsel for the
applicant is acceptsd then an appointment is made y=ars
after,say an °mpl°Y°°-dY1n9 lzaving minor chilg: of
tuo yasars, then upto his attaining age of majority after

such ward
16 ysars / can even claim allotment out of turn on
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of the Railway employes who disd in harness or have baen

N

medically de-categorised or ratired. Thus, the impugned

order dated 13,1.92 needs no interference.

8, Ths second jssue. is about the eviction from
under due _
the quarter i.e./thafprocess according to lau being
adoptsd by the raspondants under the Puyblic Premisas
(Eviction of Unauthorised Occupants) Act, 1971 and
admittedly the épp;icant No.2 is an anauthorised occupant
of the said quarter, six months after the d eath on
16.1,88 of the deceased employes Shri Nand Lal Malik.
The case of the applicant No.1 cannot be considered
on the g round that he was sharing accommodatiasn with the
decsasad as at that time he was not in the service of
the respondents. Thers is a differenca betwe:n the word
living and sharin@ZﬁgLommodation. Thus, tha impugned
notice dated 17.5.91 issued under Public Premises

(Sviction of Unauthorised Occupants) Act, 1971 cannot be

said to be illegal and requires no interferance.

9. The applicants have also claimed an amount of

amount of OCRG of the deceased, Thg respondents are



- 10 - | <jf{:>

premisas till the date of vacation, However, in the
circumstancss of the case, the DCRG was not paid to the
applicants because of the various circulars of the Railway
Board and not dué to any administrative lapse. The
Hon'ble Supreme Court has can;iderod the m tter in the
oase‘of Raj Pal Wahi Vs. UOI (Qrit Petition No.7688-91,
decided on 27.11,89) in such circumstancss the—interest
the intersst was disallowed on tﬁa amount of DCRG, In
view of the above circumstancas, ths interast cannot be

allowed onORG to the applicants.

10. In view of the above circumstancas, the present

application is |partly allowed and the relief claimed

for regularisation of the quarter or allotment is

disallowsd and the impugned orders dated 17.5,.91 and

13.1.92 need no interfaersncsa. Howsver, the respondents

are directed to pay the amount of DCRG to the applicants

less the amount of rent dus against the applicants, Houygyer
will have the right of

the respdtefrealising damages/market rate of rent under

the provisions of Public Premises (Eviction of unauthorised

Uccupants) Act, 1971, for which the procsedings are

pending. (Wazir Chand vs, UOI, Full Bench Judgament of CAT

1989-919 Vol.II Page 287), St~ p ontid 2o liir o
N ok 9 7). Stay T

In the circumstancas, parties ars left to bear

é\ﬁ‘ NAA O,

(el 9Y9,
( 3.P. SHARMA )
MEMBER (3J)

their own costs.



