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Central
principal Bench: New Delhi

OA 702/92
\

4.v,o 4-1 ^av of February 1997.New Delhi this the n oay «

• u r <^aksena, Vice Chairman (J)
Son'SS ZSth^uma;, Member (A)

Shri Hukam Chand

1% sSUpura Extension, S-Block
(Neat EDO office), P-S- 9®'̂ ...Applicant.
Delhi

(By advocate:
Versus

1. ccxmissioner ofPolice HQS., M.S.O.BuiWing
I.P.Estate/ New Delhi.

2 Addl. coniuissioet of Police/C.I.D.Sice HQS., M-S.O.Buiiaing
I.P.Estate/ New Delhi.

3. Dy. Commissioner of Police
Crime & Railway
Police HQs./ M.S.O.Building ...Respondents.
I.p.Estate/ New Delhi.

(By advocate: Shri Rajinder Pandita)
ORDER

x_ • n p QAlc^ena# Vice Chairman (J)
Hon'hie Mr Justice B.C.SaKsena/

Through this OA, the applicant seeks quashing of order
aated 24.10.91 (Annexure A-1) and order dated 10.1.92 (Annexure
A-2). The applicant also seeks adirection to be issued tothe
nescondents to restore the applicant to the rank of Head
constable which he was holding on the date of the inpugned
orter dated 24.10.91-. Bo has further sought adirection to be
iesued to the respondents to treat the period of suspension of
the applicant from 14.11.90 to 24.10.91 as the period spent on
duty for all purposes. When the case came up on 13.2.97,
appeared for the applicart. Shri Rajinder Pandita, learned
counsel, appeared for the respondents. We have heard Shri
Rajinder Pandita, learned counsel for the respondents and have
been taken through the pleadings and documents on record.
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2. The appliccint was posted in the Crine Branch of the

Delhi Police on 10.11.90. He was on duty as daily diary writer

on that day. It was alleged thcit he was checked by Shri

Parbhati Lai, A.C.P., who allegedly found him under the

influence of liquor while on duty. The applicant was placed

under suspension by order dated 14.11.90 and a depaitruental

encjuiry was c;rdered. The Encjuiry Officer submitteKS a report

holding the applicant guilty of the charge. Ultimately,

respondent No.3 pe^ssed an order imposing a punishment of

forfeiture of 2 years' approved service permanently entailing

reduction in fiay by two stages from Rs. 1250 to Rs. 1200 p.m.

in time scale of pay for a period of two years. In the

inpugned order, it was also mentioned that the appliccint will

not earn increment during the period of rt>duction cind on expiry

of the period, the reduction v/iJl have ttie effect of postponing

his future increment of pay. The inpugned order further

inposed a punishment providing that the period of suspension

was to be treated as period not spent on duty. Further, a

punishment of reduction from the rank of Head Constable to the

rcink of Constable was also imposed.

3. The applicant has pleaded that the order of punishment

imposes multiple punishmentg on him for a single lapse.

Respondents in their counter affidavit, however, maintain that

only one punishment has been imposed. This plea is clearly

unsustainable. Section 21 of the Delhi Police Act indicates

the various punishments that can be imposed. Out of these

punishments, punishment of reduction in rank, forfeiture of

approved service, reduction in pay, withholding of increment

and treating suspension period as period not spent on duty,

all of them cumulatively have been inposed on the applicant.

Section 21 of the Delhi Police Act provides for the imposition
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of any of the punishmenta enumerated in section 21. The
punistraent injoeed on the applicant viz. reduction in rank,
forfeiture of approved service, reduction in pay,
withholding of increment have separately been enumerated
section 21 and it t '̂lnposition of any of the punishment.
The word -any as used in section 21 is significant. It
clearly implies that one out of the various punishments
anuamrated in section 21 can be imposed. In any event, for a

single lapse, so nmny punistm^nts are not permissible to be
imposed.

4. Since we are setting aside the order of punishment, it
is not necessary to go into details on the challenge set out
in the Oh on the legality of the departmental proceedings and
on the merits of the findings recorded by the enquiry officer.
The OA ^cceeds as indicated above. The order of punishment
aated 24.10.91 (Annexure A-1) end 10.1.92 (Annexure A-2) are
quashed. The logical eS^^of this would be that the
applicant would be treated as having continued as Head
constable from the date of the order dated 24.10.91 and he
would also be entitled to all the benefits in the matter of
scales of pay and increment which he would have got had the
impugned order not been passed.

5. The respondents shall restore the benefits to the
applicant within 2 months from the date of receipt of a copy
of this order. The OA succeeds and is allowed to the extent
indicated above.

No costs.

V-/(K.Ltrfi-ar) (j)
Vice Chairman IJ;

Member (A)

aa.


