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v " 0.A. No. 697/92 |
T.A. No. 199

DATE OF DECISION _ 26,.3,92

Shri Mangu Lal zpg Others | Petisionear Applicants

Shri K.R.R, Pillai Advocate for the Pexxisnsny) Applicant y

Versus
Union of India Respondent
Shri P,S, Mehendru Advocate for the Respondent(s)
CORAM

The Hon’ble Mr.
4
The Hon’ble Mr.

PyKe Kartha, Vice-Chairman (Judl, )

A.B., Gorthi, Administrative Member,

1. Whether Reporters of local papers may be allowed to see the Judgement ? }(4
2. To be referred to the Reporter or not ? '}%

3. Whether their Lordships wish to see the fair copy of the Judgement ?

4. Whether it needs to be circulated to other Benches of the Tribunal ? /

JUDGEMENT (ORAL)

The grievance of the 74 applicants before us is that
Respondent_i No.2 (Chief Administrative Off icer, Northern
Railway, Délhi) has sought to relisve them from their
posting at Delhaxénadsutac} é'halbfot‘;'lrt:eg:n?&t;:’ Jodhpur on the ground
that the Unit in which they had worked, has baen wound up,
They have also prayed for an interim ordsr for restraining
the respondents from sending them outside Delhi,

2. On 12,3,1892, when the application came up for
admission, an ex @ginterim order Wwas passed to tha

ef fect that the respondents are restrained from giving

effect to the. impugned transfer order whereby the
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applicants have been transferréd from their present

place of work,

3. We have carsfully gone through the racords of the
Case and‘have heard thaviearned counsel for both the
parties.l.The basic contention of the respondents is

that the uork in connecfion with the project in which

the applicants were engaged, is over and that there is

no further work for the applicants at Delhi, 1In view of
this, the; have been shifted to the Chief Engineer
(Construction), Northarn Railvay, Jodﬁpur,.where the work
is available,

4, The applicants have contended that there is snough
work with the Parmgnent Way Inspaector at Lothian Bridge,
Oelhi, but this has been danied by the respondents, The
applicants have also stated in their application that the
major werk o'f widening the railwayline betwaen Delhi and
Reuari has been sanctioned, This has mot been admittaed

by the res;ondents‘in their counter-affidavit,

5, During the hearing of the casa, the‘laarned counsal
Por the applicant relied upon the provisions of Ruls 2005
of the Indian Railway Establishment Manwal which providas,
inter giiﬂ, that casual labourers treated as temporary, are
entitled to the rights and benefits admi;sible to tempor ary
railvay servants as 1aid down in Chapter XXIII of the said

Manual. In view of this, it was contended that in the event
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of any transfer br shifting of casual labéurer who has
acquired temporary statﬁs, baymant of Travelling Allowance
and‘Daily.Allouancé is nacessafy. He alse relied upon

the decision of the Jodhpur Bench of this Tribunal in
Ramniwvas ﬁatadeen & Dthers Vs, Union of India & Others,

1990 (2) ATI 625,

6. 'Aécording to the learned counssl for fhe respondents,

when the casual labourer engaged in é project has been
rendered surplus, ﬁe may be retrenched in accordance with
the provisions of the'Industrial Disputes Act, 1947, or he
ﬁay be se;£ to another place, depending on the availability
of work, |

7. Ini @ similar case\(OA-é276/91 - Shri Nawab Ali and
41 Others Vs, Union of India through the Sacretary, Ministry
of Railuays & Others), casual labourers who had been shif ted
from Delhi to Jodhpur, ﬁad challenged the impugned order of
tranéfar dated 16.9.1991. By judgement dated 31,1,1992,

the Tribunal set aside and quashed the impugned order

dated 16.9;1991 insofar as it did not protect the seniority
of the applicants in the Delhi Division where they had.
worked For;several years, In our opinion, if casual

lapourers engaged in a project work, are rendered surplus,

they have no right to insist that they should be accommodated

at the same glace where they had worked, However, before

shif ting them to other places where work may be available,
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the reSpﬂndents should sndeavour to accommodate them
in‘othar pro jects where somilar type.of casual labourers
have beeﬁ engaged, In our opinion, the shifting of the
casual lgbourers who havs Been rendered surplus, should
be on thé basis of 'last come, first go'. In other uords,
the junior-most casual labourers in the Division in which
they had been working, should be transferred first, The
seniorit} of the casual labourers uofking in one Unit,

should be determined in accordance with para. 5,2,1 of: the

Railway Board's Cir cular dated 11,9.1986,

8, The further asestion relates to the payment of

Travelliﬁg Allowance gnd Daily Allowance to the casual
laboureré'Uho have been shif ted from one place to another,
In our Opinion, the decision of the Jodhpur Bench is
clearly distinguishable as it did not involve casual

\
labourers who uére rendefed surplus aﬁd who had pean.
shif ted to anothar.stition for duty, The learned counsel
for the respondents.stated that railway paéses are given
to the casual labourers who are shifted from one place
to another, but mo Daily Allowance is paid to them, Rule
2005 of ;he Indian Railways Establishment Manual does not
specifically state that Daily Allowance is payable to the
casual labourers in thes ayant o% such shif ting, However,
in case any other casual labourer‘uho has been shif ted

in similar circumstances from one station to the another

is given Daily ARllowance, the applicants shguld also bo
V
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given the same tresatment,

9, In view of the above, we direct that the
respondents shall give further time of one month to the
applicants to join duty at Jodhpur, They shall provide
them the hecessary passes for the purpose of joining

ther 8o
Q.
Lot

10, - Tﬁa respondents shall prepare the seniority/of
casual labourers working in one unit in accordance with
para.,5. 2,1 pFlthe Railway Board's circular dated 11.9.86
as expeditiously as possible but preferably within thrae
months from the date of communication of this order,
Thereafta;, they shall consider the cass of tha applicants
for reposting to Delhi as casual labourers in accordancs
with their respective length of service, We further

direct that in case any other casual laboures who have

: beén shifted from Delhi to Jodhpur or other stations in

similar circumstances are given Daily-nllouance, the
applicants should also be given Daily AIIOUanca‘at tho
same rates,
1. The application is disposed of on the above linsas,
The interim order passed on 12,3,1992, is hereby vacated
and directionsfg—ﬂ

with the aforesaid observations[' There will be no order
as to costs,

’ ij\,AJ’iZ§z_

(A.B. Gorthi) ' ‘ (P.K. Kartha)
Administrative Member Vice-Chairman(Judl, )




