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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

Regn.No. OA~ 696/92 : Date of decision: 27,11,1992
Q-
Shri Vipgay Kumar eeeo Applicant
Versus

Union of India & Ors, .... Respondents

For the Applicant weos Shri A.K, Behra, Advocate

For the Respondents " vee. Shri P,H. Rgmchandani,Advccate

CORAM:

The Hon'ble Mr.P.X. Kartha, Vice Chairman(J)
The Hon'ble Mr.B.N. Dhoundiyal, Administrative Member

1. Whether Reporters of local papers may be allowed
to see the Judgment? ‘1*0

2. To be referred to the Reporters or not? VD

(Judgement of the Bench delivered by Hon'ble
Mr, P.Ke. Kartha, Uice=-Chairman) >

/

The applicant, uho is»an I.P.S., (Probationer),
filed this application under Section 19 of the Administrativs
Tribunagls Act, 1985, praying for the following rglie?s:-
(i) to strike doun £he impugned cadre allécation
at Annaxure-A1 to the extent that the same
allocates the applicant to the 1,P, 5. Cadre
Q% Uttar Pradesh;
N s

30102..’

e e o e e ——— e e 2 T e e e




@

-
™

(ii) to dirsct the respondents to allocate and
post the applicént to the I.P.S. Cadre of
Karnataka with all consequential benef it sjand
(iii) to direct the respondeﬁts to pay the cost

of the legél procsedings to the applicant,
2. “We have gone through the records of the case and
have heard the learned‘counsel for both the parties, On
12,3.,1992, the Tribunal passed an interim order diracting
thé»requndents to provisionally depute the applicant for
DistrictlTrainiﬁg in the iStafe-bf _Karnataka along with
1.p.5, (Probationers) of 1990 Batch of Karnataka, treat ing
him as having saen allocated to the Karnataka Cadfe of the
Indian Police Service,
3, | The applicant belongs to the geheral cat egory and
hails from £ha State of Karn?taka. He appeared in the
Ciuil‘Seruices Examination, 5989 and on the basis of the
results of the said sxamination, was assigned rank No,16€6
in the Ail India merit list, On the basis of the above
rank, he was allocated to the Indian quice Service, He
occupied the second’positién amongst the I.P.S.(Probétioners)
who had succeeded on the basis of the Civil Services Examina-
tion, 1989 and who belongea to the State of Karnataka,
4, The allocation of State Cadpes to thé I.P,S.(Probationers

is required to be done in accordance with the policy formulated
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by the Government and brought into force u.a.f. the

Civil Services Examination, 1984, According to the
applicant, the said policy was placed on the Floor of
Parliament in the Annual Report of the Department of
Pergopnel'& Training for the year 1986-87, According'to
the‘respandents,'the solicy is contained in the d,o.
latter No.130%3/5/84-AIS(I) dated 31.5,1985 from Shri

K, Ramanujam, the then Sec;etary, Dep;rtment of Personneal

& Training addressed to Shri T.N. Seshan, the then Secy.,

Denartment of Forests and Wildlife,

-5, Tha applicant has stated that there were four

Uacancies~in the 1.,”?.S5, Cadre of Karﬁataka to be filled
‘up on the,basis o% the Civil Services Examination, 19é9.
Qut of thesse four vacCancises, two uwere earmarked to be
filled up by insiders, Thé applicant, having occupi=zd
second position amongsé the I.P,S5.(Probationers) who uere
selectgd on-the basis of the Civil Services Examination,
1989, and who belonged to the state of Karnataka, should
in thp ordinary course, have beén agllocated to the State
of Karnataka as an insider in accordance with the above-
@entioned(policy. However, the respondents allocated the
said vacancy to one, Shri S,Parashiva Murthy, uwho belongs
to the Scheduled Caste community though heluas much lower

in rank than the applicant in the All India merit list,
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Shri Murthy had occupied 686t h positiop in the All India
merit.list in the said Exémination.

B A Division Bench of fhis Tribunal, in its referral
juigement dated 9.8,1991,16 DA-2557/90 (Rain Yadav Vs,
Union of India & Others) had féquested the Hon'ble
Chaifman to refer the Follﬁuing questions relating~to

the allocation of Cadres, to a Largser 3ench for decision:-

(1) Whether the principles éet out inutha letter of
Shri Ramanujam, the then Saecretary (Personnel)
addressed to éhri T.N, Seshan, the then
Sacretary (Environment and Forests) dated
31st May, '11985 or those §et.out in the Annual
Report of the Départment of Personnel for the
year 1986-87 and similar Annual Renorts of
previous and subseguent years can be said to
represent the established policy guidslines
for the pur pose oF’alIOCation of I.R.5,
Probationefs?

(2) UWhether the system of allocation zdopted by the
Sovernment since 1985 confers a double benefit
on the I.A.S.,Probetioners belonging to the
Scheduled Castes and Scheduled Tribes category
over and aboge the benefits to which they are
entitled under the proQisions of Article 16 of

the Constitution?
o
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(3) UWhaether the poliéy guidelines on cadre
allocation adopted by the Government in the
light of experience gained over the years, are
liable to Ea struck down on the ground that it
does not ensure allotment to sach State/Union
Territory of at least oné direct recruit I,R.S.
Probationar'uholis-a topper in the Examination
and Who had opted for that State/Union Territory?

(4) Uhether the decisions of the Guwahati Bench in
Shri Narendra Kumar's case and of the Chandigarh
8ench in Miss Ravnest Kaur's case have laid
down the correct law on the suwject of cadre

allocation of I.A,S, Probationers?

7. The Full Bench, By its judgement dated 1,10,1991,

held that the principles of ~ajlocation set out in the

Report represent the established policy guidelines governing
the allocation of I1.R.3. Probatiohers, and that the principles
set out in the D.0, lstter to the extent not covered by the

former cannot have legal sanction as established policy’

guideline: in the matter, It was further held that the

orovision relating to the reservation for Scheduled Castes
~nd Scheduled Tribes in respect of the cadre allocation
contajned in clagyse (2) of the 0.0, letter confers an

added benefit on the I,A.S., Probatieners belonging to the
. N M .
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Scheduled Castes and Scheduled Tribes, and that this
additional benefit does not have the sanction of lau
under Article 16(4) of the Constitution, The Fuil Bench
also came to the concluéion that the Chandigarh Bench
has laid doun the lauw correctly, .
8. Follouing the decision of the Full Bench, we allou
the present appiication and the sanme id &isposed of uwith
the following orders a,d directions:-
(i) The impugned cadre allocation at Annexure-A1
to the applicaﬁion to the extent that the
same allocatas phe applicant toe the I1,P. S,
Cadre of Uttar Pradesh, is set aside and
quashed, The applicant shall be allocat ed
to the 1.P.S., Cadre of Karnataka.
(ii) The appiicant would be entitled to all
consequential benefits, including seniority;
(iii) 'fhe respondents shall comply uith the above
directions'axpeditiously and preferably within
a period of threé months Ffom the date of
receipt of this order;
(iv) the interim order passed on 12,3.1992, is
hereby made absolute; and

(v) ¥%here will be no order as to costs,
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(BN, Dhoundiyal) 2| (P.K._Kartha)
administrative Member Vice-Chairman(Judl.)




